Amended 10/23/09 (add item 10 B)

FILLMORE CITY COUNCIL
TUESDAY, OCTOBER 27, 2009

REGULAR MEETING
CITY COUNCIL CHAMBERS

6:00 P.M. — CLOSED SESSION
6:30 P.M. - REGULAR CITY COUNCIL MEETING

FILLMORE CITY HALL
CENTRAL PARK PLAZA
250 CENTRAL AVENUE
FILLMORE, CALIFORNIA 93015-1907

AGENDA

IF YOU WISH TO SPEAK: Oral Communications is the time for citizen presentations or comments on items not on the agenda,
but within the responsibility of the City Council. Please complete an Audience Participation Form prier fo the beginning of oral
communications and hand it to the clerk if you wish to speak. Please stay within the time fimit indicated by the Mayor. If you wish fo
speak on an item on this agenda, please fill out an Audience Participation Form and hand it to the clerk prior to that item.
AUDIBLE DEVICES: Please ensure all audible devices (pagers, telephones, etc.) are off or otherwise not audible when the Council
is in session. Thank you.
AGENDA TIMES: Please note the time listed for each agenda item is the suggested/estimated time for that item to begin. ltems
may be heard earlier or later than the listed time. The estimation includes providing an occasional 10-minute break. No new
business will be considered by the City Council after 11:30 p.m. unless a majority of the Council determines to continue.
MEMORANDUMS: Memorandums relating to agenda items are on file in the City Clerk’s Office. If you have questions regarding the
agenda you may call City Hall at (805) 524-3701 or come to City Hall for information. Materials related to an item on this agenda
submitted to the City Council after distribution of the agenda packet are available for public inspection in the City Clerk’s office at
City Hall during normal business hours. Such documents are also available on the City of Fillmore's website at www.fillmoreca com
subject to staff's ability to post the documents before the meeting.

City Council and Redevelopment Agency Agendas are posted on the Web at: www fillmoreca.com/cityhalllagendas

PILEASE NOTE THAT THE REDEVELOPMENT AGENCY HAS A SEPARATE AGENDA DOCUMENT; PLEASE REFERENCE
THE REDEVELOPMENT AGENCY AGENDA FOR REDEVELOPMENT AGENCY PUBLIC HEARINGS AND BUSINESS ITEMS

ITEM REFERENCE
1. CALL TO ORDER & PLEDGE OF ALLEGIANCE Oral
2. APPROVAL OF AGENDA Oral
3. ORAL COMMUNICATIONS Oral
4. CITY COUNCIL CLOSED SESSION (6:00 p)

4A. Conference With Legal Counsel - Existing Litigation (subdivision (a) of
Section 54956.9): El Dorado Estates v. City of Fillmore; Ventura County
Superior Court; Case No. 56-2009-00358555-CU-WM-VTA

5. CITY COUNCIL CONSENT CALENDAR (6:40 p)
5A. Warrant List for October 27, 2009. Copy
5B.  Trust Warrant List for October 27, 2009. Copy
5C. Minutes of April 3, 2009 Special Meeting. Copy
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FILLMORE CITY COUNCIL AGENDA - PAGE 2

10.

11.

12.

5D. Minutes of July 14, 2009 Special Meeting.

5E. Minutes of September 29, 2009 Special Meeting.

5F.  Minutes of September 29, 2009 Joint City Council / Fillmore Unified School
District Meeting.

5G. Minutes of October 7, 2009 Joint City Council / North Fillmore Neighborhood
Committee Meeting.

5H.  Minutes of October 13, 2009 Regular Meeting.

5l. Setting of Household Hazardous Waste Days Schedule for 2010.

5J.  Setting Citywide Clean Up Days Schedule for 2010.

5K.  Resolution Naming Authorized Agent to Apply for Grant Funding.

5.  Authorize Mayor to sign letter of support for Regional Defense Partnership for
Broad Area Maritime Surveillance (BAMS) at Point Mugu.

5M.  Approval of Consuiting Services Agreement for auditing services with Rogers,
Anderson, Malody & Scott, LLP (RAMS).

PRESENTATIONS

6A. Joint Proclamation to the Soroptimists naming October Breast Cancer
Awareness Month and naming November End Domestic Violence Month

6B. Proclamation Honoring “Ventura County Together” for Making a Difference

CITY COUNCIL PUBLIC HEARINGS - None.

JOINT CITY COUNCIL/REDEVEL OPMENT AGENCY PUBLIC HEARINGS — None.

CITY COUNCIL/REDEVELOPMENT AGENCY BUSINESS ITEMS - None.
CITY COUNCIL BUSINESS ITEMS

Deputy City Manager

10A. Authorization for additional advertising expenditure associated with North
Fillmore Storefront Grand Re-Opening.

Community Development Director

10B. Applicant Appeal of Planning Commission Resolution 09-845 Finding
Incompiete £l Dorado Estates’ Application for a Condominium Conversion
{Tentative Tract Map 5844} of the El Dorado Mobilehome Park Located at
250 E. Telegraph Rd.

CITY COUNCIL REPORTS, DISCUSSION AND APPOINTMENTS

11A. Direction to Staff to Report Back to the Council at a Subsequent Meeting.
11B. City Council Member Travel Requests / Travel Reports.

11C. Brief Reports from Council and City Staff on Activities.

11D. Any Council Member may propose items for placement on a fufure agenda.
Members may discuss whether or not an item should be placed on a future agenda and
the description of the agenda item. Any direction fo the City Manager shall have
discretion as to when the item wili come back on the Agenda, unless the City Council
identifies a specific meeting for the item's return.

CITY COUNCIL CLOSED SESSION
12A. CONFERENCE WITH LEGAL COUNSEL — Anticipated Litigation: Initiation
of litigation pursuant to subdivision (c) of Section 54956.9 (1 potential case)
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FILLMORE CITY COUNCIL AGENDA - PAGE 3 October 27, 2009

12B. CONFERENCE WITH LEGAL COUNSEL - Existing Litigation (subdivision
(a) of Section 54956.9): Richard P. McKee v. City of Fillmore; Ventura
County Superior Court; Case No. 56-2009-00357966-CU-WM-VTA,

13. ADJOURNMENT - City Council adjourns to a Regular Meeting, set for Tuesday,
November 10, 2009 at 6:30 p.m. at Fillmore City Hall, 250 Central Avenue, Filimore,
California. '

PLEASE NOTE:  If you challenge the actions of the City Counell in court, you may be limited to raising only those issues you or someone eise raised
at the public hearing described in the public notice, or in written correspondence delivered to the City Council at, or prior to, the public hearing. (Calif.
Gov't Code §650089). )

Any legal action by an applicant seeking 1o obtain a judicial review of the City Council's decision on a Hearing listed on this Agenda may be subject to
the 90-day filing period of, and governad by, Code of Civil Procedure Section 1094.6

in compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact the City Clerk at
(805) 524-3701. Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting.
(28 CFR 35.102-35.104 ADA Title )
City Council Replay Schedule: City Council meetings will re-broadcast daily at 6 p.m.
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CITY OF FILLMORE |
CENIRAL DARE BAZA scaoamems 100
250 Central Avenue
Fillmore, California 93015-1907
(805) 524-3701 - FAX (805) 524-5707

October 27, 2009

TO: City Council

FROM: Kevin McSweeney, Community Development Director%
Veronica Ortiz-De Anda, Contract Planner @so“

SUBJECT: Business ltem: Appeal to the City Council to overturn a decision made by
the Planning Commission to uphold City staff's determination that
application for Vesting Tentative Map (VTTM) 5844 is ‘incomplete’.
Applicant: Mike Cirillo of Star Companies for Nancy Watkins, El Dorado
Estates, 250 E. Telegraph Road (RM zone)

RECOMMENDATION
City Staff recommends the City Council take the following action:

» Uphold the Planning Commission's Resolution 09-3214 that application VITM
5844 is incomplete for processing.

BACKGROUND _

The representative for El Dorado Mobile Home Park Estates is Mike Cirillo of Star
Management. Mr. Cirillo filed an application on March 5, 2009 for a Vesting Tentative
Tract Map (VTTM) 5844. The application proposes to convert an existing 302-space
park from a rental park into a resident-ownership park where park residents would be
able to purchase the lot(s) their coach sits on. City staff has been working with Mr.
Cirillo and the park’s legal counsel, HK&C, in reviewing and processing the application
in accordance with the Fillmore Municipal Code (FMC), the state Permit Streamlining
Act (PSA), the state Subdivision Map Act (SMA), and the state’s Mobilehome Parks Act
(MPA).

The figure below shows the City's typical review process for an application involving a
tentatlve map.. :

Appeal of Incompleteness
VTTM 5844, El Dorado Estates
City Council Meeting 10/27/2009
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processing”
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application.
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Within 180days for ND & MND;
Within 1 year for EIR of date
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adopting a ND, MND Appeal of Incompleteness
VTTM 5844, El Dorado Estates
City Council Meeting 10/27/2009
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The app[ication VTTM 5844 has been deemed incomplete by City staff three times. The
Planning Commission upheld the City Staff's incompleteness determination on appeal,
which was heard October 21, 2009. The table below shows the application actlwty thus
far:

Action made by Applicant Action made by the City

Submitted application on March 5, 2009 Deemed Incomplete on April 1, 2009

Re—submitt_ed application on June 10, 2009 | Deemed Incomplete on July 10, 2009

Re-submitted on July 23, 2009 Deemed Incomplete on August 19, 2009

Appeal before the Planning Commission
held on October 21, 2008; Decision made
to uphold City Staff's determination that
VTTM 5844 is ‘incomplete’

Filed request on September 2, 2009 for
appeal of Incompleteness to Planning
Commission

Filed request on October 22, 2009 to
appeal Planning Commission’s decision to

the Gity Council City Council decision fo be determined

ANALYSIS

Project Descnptlon & Locatlon

Application VTTM 5844 was filed on March 5, 2009 proposing to convert the existing
mobile home park from a rental park to a resident-owned park where residents would be
able to purchase the lot(s) their coach sits on. Expansion of the park, change of use, or
new construction is not proposed. The mobile home park is located at 250 East
Telegraph Road and has a zoning designation of Residential Medium.

The Permit Streamiining Act (Government Code Section 65920-65964)

The State requires cities to follow the provisions of the Permit Streamlining Act (PSA)
and the Subdivision Map Act (SMA) to process tentative maps and other development
applications. Section 65943 (c) of the PSA requires Cities to give the Applicantan
opportunity to appeal Staff's determination of application incompleteness after a re-
submittal is made. This appeal can be made to the advisory body (Planning
Commission) or the governing body (City Council), or both, and the City must make a
determination on the appeal within 60-calendar days of receiving the Applicant’s written
request to appeal regardless if the appeal is heard by both the advisory body and the
governing body.

Staff proceeded with the appeal in accordance with the City’s appeal procedures for
planning and zoning matters, found at FMC section 6.04.80 and presented the appeal to
the Planning Commission on October 21, 2009. :

Appeal of Incompleteness
VTTM 5844, El Dorado Estates
City Council Meeting 10/27/2009
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!ncomplefe ltems :

City staff deemed the application “incomplete” because the City needs outstanding
information from the Applicant in order to process the application. Aftachment2is a
copy of the last incompleteness letter sent by the City to the Applicant. Section 1 of this
letter explains the items needed for a complete application. Attachment 3 is a copy of
the Applicant’s response protesting those items outlined by the City at Section 1
(beginning on page 2 and ending on page 5), and requesting for an appeal of the
“incompleteness” determination.

The following is a summary of the items listed in Section 1 that generally explains the
City’s requests and the Applicant’s response:

1.

To avoid potential economic displacement of all non-purchasing park residents,
Section 66427.5 of the SMA requires the Applicant to offer each existing park
tenant an option to either purchase his/her lot, or continue renting “at the time of
filing the application.” The City requested the Applicant provide verification that it
so advised the residents in compliance with Section 66427.5. Additionally, staff
asked the Applicant to comply with Section 6.04.0416 of the FMC, which requires
the Applicant to provide an estimated price for which each lot would be sold.

The Applicant responded that it will not provide verification, and instead informed
the City that it advised the residents of their option to buy as part of a survey that
was completed previously. The Applicant also refused fo comply with the FMC.
Its refusal to provide an estimated purchase and rental price at this time is based
on its supposition that the SMA does not impoese such a requirement, and further
staies that only the state Department of Real Estate can require the disclosure of
the price, and this requirement is only imposed after the application is approved
by the City.

At the Planning Commission meeting held on October 21, 2009, City staff
recommended to the Commission that it withdraw the requirement for the
Applicant to provide an estimated lot purchase price from the list of
incompleteness items and the Planning Commission agreed to remove it from
the list. This recommendation was made at the meeting, because after further
review and analysis, staff determined that this part of the City’s Condo
Conversion Ordinance as contained in section 6.04.0416 of the FMC is
inconsistent with state law.

Under sections 66427.1 and Section 66452.9 (now Section 66452.18) of the
SMA the Applicant must notify park residents at least 60 days before filing the
proposed application of their intent to file. Neither SMA section contains
language exempting mobile home park conversion applications from this noticing
requirement. The City asked the Applicant to provide verification of its
compliance with Section 66452.9.

Appeal of Incompleteness
VTTM 5844, El Dorado Estates
City Council Meeting 10/27/2009
Page 4 of 8
























































































































