CITY OF FILLMORE ' JULY 12, 2010
250 CENTRAL AVENUE SPECIAL MEETING
FILLMORE, CA 93015 6:30 PM

PLANNING COMMISSiON MEETING

In compliance with Americans with Disabilities Act, f you need special assistance to
participate in this meeting, please contact the Planning Secretary at (805) 524-1500 ext. 113,
48 hours prior to the meeting in order for the City to make reasonable arrangements to
ensure accessibility to this meeting (28 CFR 35.102-35.104 ADA Title IT).

No New Business will be Considered by the Planning Commission aftey the Hour of 11:00 p.In.
unless a Majority of the Planning Commission Determines to Continue beyond that Hour.

Memorandums: Memorandums relating to agenda items are on file in the Planning
Department. If you have questions regarding the agenda, you may call the Planning Dept.
(805) 524-1500 ext. 113 or visit the Planning Dept. in City Hall for information. Materials
related to an item on this agenda submiited te the Planning Commission after distribution of
the agenda packet are available for public inspection in the Planning Dept. in City Hall during
normal business hours. '

AGENDA
ITEM REFERENCE
1. CALL TO ORDER
2. PLEDGE OF ALLEGIANCE

3. ORAL COMMUNICATIONS _
This is the opportunity for citizen presentations or comments not related to
agenda items, but within responsibility of the Planning Commission (please
do not exceed 5 minutes per topic).

4. CONSENT CALENDAR — None

5. PUBLIC HEARING _
5a. Modifications to Four Projects Within the Business Park. Memo
‘Request to Modify Conditions of Approval by Revising Condition ES.

o Condition ES5 states: Public Improvements shall be completed prior to the City’s
acceptance of improvements. Occupancy shall not occur on any lot that is within
the 100-year flood plain. ‘

APPLICANTS’ PROPOSAL
e Revise Condition ES5 to read as: Public Improvements shall be competed prior to
the City’s acceptance of improvements. Occupancy shall not occur on any lot that

is not in compliance with the City’s Flood Damage Prevention Ordinance, Chapter
6.16 of the Municipal Code.
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Revise Condition E5 for the Following Projects:

1. Modification #4 to TTR 5785, DP 07-01

2. Modification #2 to TTR 5784, DP 07-02

3. Modification #2 to TTR 5803

4, Modification #3 to DP 07-03, CUP 08-03, LLA 08-02

Request to Modify Condition H of Conditions of Approval to Grant
a One-Year Time Extension For the Following Project:

Modification #3 to DP 07-03

Purpose of Public Hearing: Consider the requests and receive public
testimony. '

PROJECTS: |

1. Project Title: Mod #4 to TTR 5785, DP 07-01 (a.k.a. Perry Ranch).
APN’s: 046-0-050-160; 046-0-050-170. '
Applicant: Fillmore Riverview, LLC, 660 Newport Center Drive, Ste. 930,
Newport Beach, CA 92660.

Recommendation: Adopt Planning Commission Resolution No. 10-849 ‘ Reso
Recommend the City Council approve the Modification to the Conditions of (att 5)
Approval for TTR 5785, DP 07-01 by revising the language of Condition E5:

ES5a. Public Improvements shall be completed prior to the City Council
acceptance of the public improvements.

ES5b. Prior to Building Permit issuance, the project shall comply with the
Fillmore Municipal Code, Chapter 6.16, Flood Damage Prevention Ordinance.

2. Project Title: Mod #2 to TTR 5784, DP 07-02 (a.k.a. Coe Property).
APN: 046-0-060-110. ’

Applicant: Fillmore Industrial Park, Attn: KDF Communities, 660 Newport
Center Dr., Ste,930, Newport Beach, CA 92660.

- Recommendation: Adopt Planning Commission Resolution No. 10-850 Reso
Recommend the City Council approve the Modification to the Conditions of (att 0)
Approval for TTR 5784, DP 07-02 by revising the language of Condition E5:

PLEASE NOTE: If you challenge the actions of the Planning Commission in court, you may be limited to raising
only those issues you or someone clse raised at the public hearing described in the public notice, or in written
correspondence delivered to the Planning Commission at, or prior to, the public hearing (Calif. Gov't Code §
65009).

Any legal action by an applicant seeking to obtain judicial review of the Planning Commission’s decision on a
hearing listed on this agenda may be subject to the 90-day filing period of, and governed by, Code of Civil
Procedure Section 1094.6. R ‘ '
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E5a. Public Improvements shall be completed prior to the City Council
acceptance of the public improvements.

ESb. Prior to Building Permit issuance, the project shall comply with the
Fillmore Municipal Code, Chapter 6.16, Flood Damage Prevention Ordinance.

3. Project Title: Mod #2 to TTR 5803 (a.k.a. Maxwell Property).

APN’s: 046-0-060-010; 046-0-060-160. 7

Applicant: Sespe Creek Properties, LLC, 1253 Coast Village Rd., Ste. 105,
. Santa Barbara, CA 93108.

Recommendation: Adopt Planning Commission Resolution No. 10-851 Reso
Recommend the City Council approve the Modification to the Conditions of (att 7)
Approval for TTR 5803, by revising the language of Condition ES:

KE5a. Public Improvements shall be completed prior to the City Council
acceptance of the public improvements.

ESb. Prior to Building Permit issuance, the project shall comply with the
Fillmore Municipal Code, Chapter 6.16, Flood Damage Prevention Ordinance.

4. Project Title: Mod #3 to DP 07-03, CUP 08—03, LLA 08-02 (a.k.a. The Stop).
APN’s: 052-0-160-010; 052-0-0160-070.
Applicant: TS A F, LLC, 2812 Kelly Johnson Dr., #275, Valencia, CA 91355.

Recommendation: Adopt Planning Commission Resolutions:

Pianning Commission Resolution 10-852 Reso
Recommend the City Council approve the Modification to the Conditions of (att 8)
Approval for DP 07-03, CUP -08-03.by revising the language of Condition ES:

ESa. Public Improvements shall be completed prior to the City Council
acceptance of the public improvements.

ESb. Prior to Building Permit issuance, the project shall comply with the
Fillmore Municipal Code, Chapter 6.16, Flood Damage Prevention Ordinance.

Planning Commission Resolution 10-853 Reso
* Planning Commission approves a one-year Time Extension for DP 07-03. (att 9)

PLEASE NOTE: If you challenge the actions of the Planning Commission in court, you may be limited to raising
only those issues you or someone else raised at the public hearing described in the public notice, or in written
correspondence delivered to the Planning Commigsion at, or prior to, the public hearing (Calif. Gov’t Code §
65009).

Any legal action by an applicant seeking to obtain judicial review of the Planning Commission’s -decision on a
hearing listed on this agenda may be subject to the 90-day filing period of, and govemned by, Code of Civil
Procedore Section 1094.6. .
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6. BUSINESS ITEMS -None

7. REPORTS and COMMUNICATIONS
7a. Community Development Director : Oral
7b. Planning Comimission Oral

8. ADJOURNMENT
8a. The Planning Commission adjoums to the next regular Planning Commission meeting
scheduled for August 18, 6:30 p.m., in the Clty Council Chambers, 250 Central Ave.,
Fillmore, CA 93015.

Next Regular City Council Meeﬁng
July 13, 2010

PLEASE NOTE: If you challenge the actions of the Planning Commission in court, you may be limited to raiéing
only those issues you or someone else raised at the public hean'ng described in the public notice, or in written
correspondence delivered to the Planning Commission at, or prior to, the public hearing (Calif. Gov’t Codc §
65009).

Any legal action by an applicant secking (o obtain judicial review of the Planning Commission’s decision on a
hearing listed on this agenda may be subject to the 90-day filing period of, and governed by, Code of Civil
Procedure Section 1094.6.



CENTRAL PARK PLAZA
250 Central Avenue
Fillmore, Califcrnia 93015 1907
{805) 5243701 - FAX (805) 524-5707

CITY OF FILLMORE Item 5a.

TO: . Planning Commission
FROM: Kevin McSweeney, %
Community Development Director.
SUBJECT: Public Hearing: Modifications to Four. projects within the

Business Park: (1) Modification #4 to TTR 5785, DP 07-01,
{2) Modification #2 to 5784, DP 07-02, (3) Modification #2 to
TTR 5803, and (4) Modification #3 to DP 07-03, CUP 08-03, LLA

08-02

SUMMARY: '
The owners of four Business Park properties have filed applications to modify .City

Council approved Conditions for their projects. Because the City Council approved the
Conditions and is considered as the Final Review Authority per the Zoning Ordinance
Section 6.04.5005 (Multiple Permit Applications), City staff and the Planning
Commission do not have the authority to revise the conditions. The Planning

Commission is a recommending body on this request.
The request to modify fwo conditions consists of the following;

1. Revise Condition of Approval #E5 to refer to the City’s Flood Damage Prevention
Ordinance, Chapter 6.16 of the Municipal Code.

2. Revise Condition of Approval #H, to provide a one-year time extension to
Development Permits for- one property

1

"RECOMMENDATION:

The Planning Department staff recommends the Pianntng Commission take the
following actions: '

Perry Ranch;

1. Adopt Resolution 10- 849, recommending the City Councni approve Modification

#4 to Development Permit (DP) 07-01 and Tentative Tract Map (TTR) 5785 for
“Perry Ranch” site subject o the revised conditions of approval.

Modn’ catlon to Perry Ranch, Coe, Maxwell, & Stop Properties

‘Planhing Commfssmn Meeting July 12, 2010~

.Page1of7
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2. Adopt Resolution 1 .0—850, recommending the City Council approve Maodification
#2 to DP 07-02 and TTR 5784 for the “Coe” property subject to the revised

conditions of approval.

Maxwell: .
3. Adopt Resolution 10-851, recommending the City Council approve Modification

#2 to TTR 5803 for the “Maxwell” property subject to the revised conditions of
approvai. '

The Stop:
4. Adopt Resolution 10-852, recommending the City Council approve Modification

#3 to DP 07-03, CUP 08-03, LLA 08-02 for the “Stop”.

5. Adopt Resolution 10-853, recommending the City Council approve a one-year
time extension to DP 07-03 associated with the “Stop” property.

BACKGROUND:

The Planning Department received applications on June 22, 2010 and on that day, the
City Council directed staff to expedite the review of the modification applications with
the goal to have Council consider the applications at the July 13, 2010 meeting. Due to
calendar and public noticing constraints it was agreed that the earliest the applications
could be reviewed by Planning Commission was on July 12" and the City Councll
meeting would be at a special meeting held on July 20", 2010.

The Business Park Master Plan, seven (7) projects, and the Environmental lmpact
Report (EIR) were all approved on March 11, 2008,

The project area is made up of two phases encompassing a total of 90 acres. Phase |
is broken into five properties totaling about 82 acres, including the new Water Recycling
Plant, while Phase [l involves the remainder of the plan area.

The five projects of Phase | are comprised of the following properties: Perry Ranch
(approximately 25.8 acres in size); Maxwell (approx. 17.7 acres); Coe (approx. 10.5
acres);, Stop (approx. 9.5 acres); and the Epic Group site (approx. 6.3 acres).

Flood Plain Status: : :
The Flood Analysis in the Business Park EIR indicates that with the newly constructed

levee along the Sespe Creek, the Business Park is no longer within the 100 year flood
plain except for a small portion of the Coe property along the Santa Clara River.

Modification to Perry Ranch, Coe, Maxwell, & Stop Properties
B ) Planning Commission Mesting July 12, 2010
L L . Page20of 7



Three (3) months after the Business Park EIR was certified and the Entitlements were
approved FEMA released the preliminary flood insurance rate maps (FIRM) on May 8,

. 2008 indicating the Business Park would fali within the 100 flood pfaln if FEMA adopted

the preliminary maps.

After FEMA released the draft FIRMs, the City of Fillmore issued a formal document
stating its disagreement with the flood zones depicted on the draft FEMA maps. On July
8, 2008, the City Council adopted an Addendum to the Business Park EIR concluding
that the preliminary draft FIRM did not constitute new information, and because the draft
map was not, and still is not, the official/adopted map, even if considered new
information, the draft map does not cause the project to have significant effects thai
were not discussed in the EIR, nor does the draft map cause significant effects
previously examined to be substantially more severe than shown in the EIR.

The Addendum concluded that, because the draft FIRMs have not been adopted, and
are undergoing revisions, the City had no basis for identifying a. new significant
environmental impact and the City could not conclude that the severity of an
environmental impact had increased. The Ventura County Local Agency Formation
Commission agreed with the City’s analysis when it approved the annexation of the
Business Park properties into the City. Unless the draft map becomes FEMA's official
map, the draft map has no regulatory "power” and the City is not required to administer

it nor is an applicant required to abide by it.

Expiration of Permits: -
All projects approved in the Business Park were approved W|th Condition of Approval

#H that identifies an expiration date of March 11, 2010. Section 6.04.6635 of the
Filimore Municipal Code provides that a deve[opment permit becomes null and void
subsequent to its expiration date, unless the applicant has commenced construction.
The Perry Ranch Project is the only project that has made progress with public
improvements, and grading. Therefore, the Perry Ranch development permit has not

expired.

Except for Perry Ranch all cther projects face expiration of their respective
Development Permits. However, section 6.04.6635 states that, if the application for the
Development Permit also involves the approval of a tentative map, the permit must be
exercised prior to the expiration of the companion tentative map. The State Legislature
extended the expiration of tentative maps, inciuding those issued for the Business Park,
untii 2012.  Consequently, the Development Permits for those projects within the
Business Park that also have approved tentative maps, have not expired and will not
expire until the expiration of the companion tentative map.

The “Stop” project does not have a tentative map but submitted. a letter requesting an
extension prior to the expiration date. Therefore, the Development Permit for the Stop
project can be extended for one more year. in accordance with the Fillmore Municipal

Code

Modification to Perry Ranch, Coe, Maxwell, & Stop Properties
: Fianning Commission Meeating July 12, 2010
Page3of 7
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ANALYSIS:

Flood Plan Analysis:
The Business Park owners are concerned that they have been placed in “limbo”

between the EIR analysis indicating no flood plain issues (except Coe) and FEMA’s
possible future analysis in 2012 when FEMA is scheduled to adopt the FIRMs. This
situation negatively affects construction loans and timing of construction if applicants
desire fo proceed with development now. Therefore, the applicants desire clarification fo
Condition E5, which pertains to flooding, to provide them with some assurance that they

can proceed with development now if they so desire.

Condition E5 states:

£5. “Public !mp’rovéments shall bé ‘completed prior to the City's
acceptance of improvements. Occupancy shall not ocour cn any lot
that is within the 100 year flood plain”.

The applicant proposes the foflowing modification:

“Public improvements shali be completed prior tc the City's acceptance
of improvements. Occupancy shall not occur on any lot that is not in
compliance with the City's Flood Damage Preventron Ordinance,

L,hapter 6.16 of the Municipal Code.”

City Staff recommends the following modification to Condition E5:

E5a. “Public Improvements shail be completed prior to the City Council
acceptance of the public improvements. -

E5b. Prior to Building Permit issuance the project shall comply with
the Fiilmore Municipal Code Chapter 6.16 Flood Damage Prevention

Ordinance.

City staff believes that the original Condition #E5 has 2 requirements and the City
should separate the requirements. One requirement pertains o the fiming of accepting
public improvements and the second requirement is about the floodplain. For this
reason, there should be 2 separate conditions: E5a. E5b.

To better clarify the flood plain conditions, City staff drafted condition E5b which
requires flood analysis prior to building permif issuance. As it is written in the original
condition, the ﬂood ana!ysis will occur at Occupancy, WhICh is after the building is

buﬂdmg permlts because the requnrements in Chapter 6.16 will mﬂuence the design of
the building.

_ I10dl"‘_| hor Hal D’“r’\" Dr-v-,C!—\ f“c M




The City’s “Flood Prevention Ordinance” is administered by the City Engineer and is the
City’s regulatory tool to ensure the heaith and safety of human life and protection of

public and private property from flooding. New development inside the flood plain is .

required to comply with the standards contained in the Flood Ordinance to protect them
from possible inundation.

Presently, the Business Park is not in the 100-year plain (refer to Attachment 1, Figure
4.8-1 of EIR). Section 4.8.1 (c), page 4.8-2 of the EIR studied the areas of the Business
Park that intersected the flood plain boundary. The northwest cormner of Perry Ranch

and the southeast corner of the Coe property were identified to intersect the 100-year

fiood boundary, however, these areas were removed from possible inundation.
Compiletion of the Sespe Creek levee now protects the Perry Ranch site and the future
building pad in the southern portion of the Coe site is required to be raised, so as to
bring the building cutside the flood plain. Therefore, as approved, the construction
standards for new development inside the 100-year plain as provided in Chapter 6.16 of
the FMC do not apply to the Business Park, because the project area is outside of the

flood pfain — as of today.

However, if prior fo the issuance of building permits for the Business Park, FEMA
adopts a new map showing the project area inside the flooed plain, development in the

oroject area would be required to comply with the provisions of the Floocd Damage

"Prevention Ordinance, including but not limited to Sections 6.16.140 "Standards of

Construction” and 6.16.160 "Standards for storage of materials and equipment”. The
applicants would be required to submit construction plans for review showing
compliance with these provisions before building permits could be issued.

Expirgtion of Permit Analysis:

According to the Conditiens of Approval H, all projects with the Entiflement
Development Permit expire if there is no due diligence.

Perry Ranch:
Since the approval of the Business Park Master Plan, Perry Ranch submiited plan

check, constructed public improvements, rough graded and proceeded with varicus
modifications to the application. These actions demonstrate “due diligence” and the
project is currently not in jeopardy of expiring. The Tentative Tract Map 5785 has not
been recorded and it is due to expire on March 11, 2012 as per state Govt. Code

66452.22(a).

The “Coe” Property
The Development Permit for “Coe” was set to expire on March 11, 2010. However, the

tentative map 5784 is due to expire on Mareh 11, 2012 as per state Govt. Code
66452.22(a). Consequently, the Development Permit will continue until the expiration of

the tentative map.

Modification to Perry Ranch, Coe, Maxwell, & Stop Properties
Plannlng Commission Meetiing July 12, 2010
Page 5of 7
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The "Maxwell” Property
Tentative Map 5803 was the only approval issued for the “Maxwell” property on March

11, 2008 and is due to expire on March 11, 2012 as per state Govt. Code 66452. 22(a).

The “Stop” Property -
The “Stop” Development Permit and Conditional Use Permit explred on March 11, 2010.

There is no tentative map associated with the Stop project. -Consequently, the
Development Permit and Conditional Use Permit are nuli and void.

Indemnification

As a condition to approval of the requested modifications to conditions E5, each
property owner will be required to execute an indemnity and hold harmiess agreement

for the benefit of the City.

Entitlements Needed & Review Authority

As provided in Section 6.04.5001 Table IV-1 of the FMC the Community Development
Director does not have the authority to amend the conditions of a project that originally
received approval from the City Council. The four Business Park properties requesting a
modification must obtain approval from the City Council, who originally approved and
Imposed the conditions on the projects. Therefore, the applications must go through the
proper City review process to amend the projects’ conditions as proposed by having the
Planning Commission review the requests and forward a recommendation to the Crty

" Coungil for final determination.

California Environmental Quality Act (CEQA)

As proposed, the amendment to condition E5 for each project does not require further

CEQA review, because the proposal conforms to the EIR Addendum dated July 8, 2008

and does not constitute "new information” that would result-in a new or substantially
more severe environmental effect prompting further environmental analysis as provided
in Section 15162 of CEQA Guidelines.

Kevin McSweeney,
Community Development Director

Attachments:
1. Business Park EIR Figure 4.8-1 “Flood Plain Map”

2. Chdpter 6.16 of the FMC, “Flood Damage Prevention”

Modlﬂcataon to Perry Ranch, Coe, Maxwell, & Stop Properties
Planmng Commission Mesting July 12, 2010
Page6of 7




3.
4.
5.
B.
7.
8.
9.

Addendum to EIR dated July 8, 2008

Existing and Revised Condition of Approval “E5™

Resolution 10-849, Modification #4 to TTM 5785, DP 07-01, Perry Ranch site
Resolution 10-850, Modification #2 to TTM 5784, DP 07-02, “Coe” site
Resolution 10-851, Modification #2 to TTM 5803, "Maxwell” site

Resolution 10-852, Modification #2 to DP 07-03, LLA 08-02, “Stop” site
Resolution 10-853, Modification #2 to DP 07-03, LLA 08-02, “Stop” site

Modification to Perry Ranch, Coe, Maxwell, & Stop Properties

Planning Commission Meeting July 12, 2010
Page 7 of 7
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6.16.010

- Chapter 6.16
FLOOD DAMAGE PREVENTION

Sections:
6.16.010  Findings of fact.
6.16.020  Statement of purpose.
6.16.030  Methods of reducing flood.
losses..
6.16.040  Definitions.
6.16.050  Lands to which this chapter
' applies.
6.16.060  Basis for establishing the areas
of special fiood hazard.
6.16.070  Compliance.
6.16.080  Abrogation and greater
_ restrictions,
€.16.090  Interpretation.
6.16.100. Warning and disclaimer of
liability. .
6.16.110  Establishment of development
. permit.
6.16.120  Designation of the
Administrator,
6.16,130  Duties and responsibilities of
’ the Administrator.
6.16.140°  Standards of censtruction.
6.16.150  Standards for alluvial fans,
6.16.160  Standards for storage of
materials and equipment.
6.16.170  Standards for utilities.
6.16.180  Standards for subdivisions.
6.16.190  Standards for manufactured
homes.
6.16.200  Floodways. _
6.16.218  Flood-related erpsion-prone
areas.
. 6.16.220  Appeai Board.
6.16.230  Conditions for variances.
6.16.240  Letter of map amendment.
0.16.010  Findings of fact.

a. The flood hazard areas of the City of Fill-
more are sibject to periodic intndation which
results in loss of life and property, health and

safety hazards, disruption of commerce and gov-

emmental services, extraordinary public expen-
ditures for flood protection and relief, and
impairment of the tax base, all of which adversely

- affect the public health, safety and geneml ‘wel-

fare.
b. These flood losses are caused by the

curnulative effect of obstructions tn areas of spe-
cial flood hazards which increase flood heights

{Fiflmore 5-50) -

ATTACHMENT 2

and velocities, and when inadeguatelv anchored,
damage uses in other areas. Uses that are inade-
quately floodproofed, elevated or otherwise pro-
tected from flood damage also contribute to the
flood loss. (Ord. 602 §'1 (part), 1988)

6.16.020  Statement of purpose.
It is the purpose of this chapter to promote the

pubhc health, safety and general welfare, and to -

minimize pubhc and private losses due to floed
conditions in spemﬁc areas by provisions

deSIgned

d. To protect human life and health:

b. To minimize expenditure of public monev
for costly ﬂood—control projects;

c¢. TO minimize the need for rescue and relief
efforts associated with flooding and generally
undertaken at the expense of the general public;

d. To minimize prolonged busmess interrup-
tons;

e. To minimize damage to pubhc facilities
and utilities such as water and gas mains, electric,
telephone and sewer lines, streets and bndges
located in areas of special flood hazard:

£ To help mairitain a ‘stable tax base by
prov1d1ng for the second use and deveiopment of
areas of special flood hazard so as to minimize
future blight areas;

g. Toensure that poténtial buyers are notified
that property is in an drea of special flood hazard;
and

h. To ensure that those who occupv the areas
of special flood hazard assume responsibility for
their actions. (Ord. 602 § 1 (part), 1988)

6.16.030  Methods of reducmg flood losses.
In order to accomplish its purposes, this chap-

ter includes methods and provisions for:

a. Restricting or prohibiting uses which are
dangerous to health, safety, and property due to
water or erosion hazards, or which resuli in
damaging increases in erosion, flood heights or
velocities;

b. Requiring that uses vulnerable 1o floods,
including facilities which serve such uses, be pro-
tected against flood damage at the time of initial
construction;

C. Controﬂmg the alteration of natural ﬂood—
plains, stream channels, and natural protective

‘barriers, which help accommodate or channel
floodwaters;

d. Controlhng filling, grading, dredgmg, and

other development Wthh may increase flood
damag\,, and

P11



e. Preventing or regulating the construction of
flood barriers which will unnaturally divert floodwaters
or which may increase flood hazards in other areas.

(Ord. 602 § 1 (part), 1988)

6.16.040 Deﬁmt:u..s.

Unless specifically defined below, words or phrases
used in this chapter shall be interpreted so as to give
them the meaning they have in common usage and
to give this chapter its most reascnable application.

(1) “Alvial fan” means an area subject to flooding
when the floodplain is comprised of low flow channels
where sediment accompanies the shallow flooding
and the unstable soils scour and erode doring a flood-

ing event. .
(2) “Appeal” means a request for a review of flood-

 plain administrator’s interpretation of any provision

of this chapter or a request for a variance.

(3) “Area of shallow flooding™ means a designated
AQ Zone on the flood insurance rate map (FIRM).
The base flood depths range from ome to three feet;
a clearly defined channel does not exist; the path of
flooding is unpredictable and indeterminate; and
velecity flow may be evident.

4) “Base flood” means the flow havmc a one-
percent chance of bemﬂr equaled or exceeded in any
given yeart.

(3) “Basement” means any area of the bmldmcr
having its floor subgrade—i.e., below ground Ievel—
¢n all sides.

(6) “Breakaway walls” means any type of walls,
whether solid or latfice, and whether constructed of
concrete, masonry, wood, metal, plastic or any other
suitable building material which is not part of the
structural support of the building and which is so
designed as to break away under abnormally high
tides or wave action without damage to the structural
integrity of the building on which they might be
carried by floodwaters. A breakaway wall shall have
a safe design loading resistance of not less than ten
and no more than twenty pounds per square foot. Use
of breakaway walls must be ceriified by a registered
engineer or architect and shall meet the following
conditions:

(A) Breakaway wall collapse shall result from a
water load less than that which would occur during
the base flood; and

(B) The elevated portion of the building shail not
incur any structural damage due to the effects of wind

and water loads acting 51multaneously in the event
of the base flood.

(7) “Develcpment” means any manmade change
to improved or unimproved real estate. filling, grading,

P12
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paving, excavation or drilling operations located within
the area of special flood hazard.

(8) “Existing manufactured home park or subdivi-
sion” means a manufactured home park for which
the construction of facilities for servicing the lots on
which the manofactured homes are to be affixed
(including, at a minimum, the installation of utilities,
sither ﬁnal site grading or the p(mnn‘f of concrete
pads, and the construction of streets) is completed
before the effective date of the ordinance codified
in this chapter.

(%) “Expansion to an existing manufactured home
park or subdivision™ means the preparation of addition-
al sites by the construction of facilities for servicing
the lots on which the manufactured homes are to be
affixed (including the installation of utilities, either
final site grading or pouring of concrete pads, or the

construction of streets).

aTatal
EAV-

{10) “Flood” or “flooding” means a general and
temporary condition of partial or comnplete inundation
of normally dry land areas from:

(A) The overflow of inland or tidal ﬂoodwaters
and/or

(B) The unusual and rapid accumulation of mncff
of surface water from any source.

(11} “Flood boundary floodway map” means the
official map on which the Federal Insurance Adminis-
tration has delineated both the areas of flood hazard
and the floodway.

(12) “Flood insurance rate map (FIRM)” means
the official map on which the Federal Emergency
Management Agency or Federal Insurance Admirsstra-
tton has delineated both the areas of special flood
hazards and the risk premium zones applicable to the

- community

(13) “Flood insurance study” means the official
report provided by the Federal Emergency Manage-
ment Agency that includes flood profiles, the flood
insurance rate map (FIRM), the flood boundary flood-
way map, and the water surface elevation of the base
tload.

(14) “Fiocdplain management” means the operation
of an overall program of corrective and preventive
measures for redncing flood damage, including but
not limited to emergency preparedness plans, flood-
control works and floodplain managernent regulations.

(15) “Floodproofing” means any combination of
structural and nonstructural additions, changes or
adjustments to structures which reduce or eliminate
ficod damage to real estate or improved property,

water and sanitary facilities, structurés and their

contents.
(16) “Flood-related erosion™ means a condition

that exists in conjunction with a flooding event that -

{Fiilmers 7-9%
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alters the composition of the shoreline or bank of a
watercourse; a condition that increases the possibility
of loss due to the erosion of the land area adjacent
to the shoreline or watercourse.

(17) “Floodway” means the channel of a river or
other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood
without cumulatively increasing the water surface

elevation more than one foot. The flocdway is defin- -

cated on the flood boundary floodway map. Also
referred to as “regulatory floodway.”

(18) “Hazard mitigation plan” means a plan that
incorporates a process whereby the potential of future
loss due to flooding can be minimized by planning
and implementing aiternatives to floodplain manage-
ment commmunity-wide.

(19) “Highest adjacent grade” means the highest
nataral elevation of the ground surface prior to con-
struction next to the proposed walls of a sgucture.

(20) “Lowest floor” means the lowest floor of the
lowest enclosed aréd ficluding basement. An unfin-
ished or flood-resistant enclosure, usable solely for
parking of vehicles, building access or sterage in an
area other than a basement area (see “Basememt™)
is not constdered a building’s lowest floor, provided
that such enclosure is not built so as to render the
structure in violation of the applicable non-elevation
design requirements of this chapter. (Note: This
definition allows attached garages to be built at grade.
Below-grade garages are not allowed as they are
considered to be basements.)

(21) “Manufactured home™ means a stmicture, trans-
portable in one or more sections, which is built on

‘a permanent chassis and is designed for use with or

without a permanent foundation when connected to
the required utilities. For floodplain management
purposes, the term “marmufactured home™ also includes
park trailers, travel trailers and other similar vehicles

placed on a site for greater than one hundred eighty

consecutive days.
(22) “Mean sea level” means the mean sea level

elevation as estabiished by the Venhua County Survey-
or. '
{23) “New construction” means structisres for which
the “start of construction” commences on or after the
effective date of the ordinance codified in this chapter.
(24) “New manufactured home park or subdivision”
means a parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent
or sale, for which the construction of facilities for
servicing the lot (including, at the minimum, the
ipstaltation of utilities, either final site grading or the
pouring of concrete pads, and the construction of

(Fillmcre 7-59;
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streets) is cornpleted on or after the effective date
of the ordinance codified in this chapter.

(25) “Special flood hazard area (SFHA)” means
an area having special flood or flood-related erosion
hazards, and shown on the FIRM as Zone A, AO.
Al1--30, AE, A99 or AH.

(26} “Start of construction™ includes substantial
improvement, and is the date the building permit was
issued, provided the actual start of construction, repair,
reconstruction, placerient, or other improvernent was
within one hundred eighty days of the permit date.
The actual start means either the first placement of
permanent construction of a structure on 4 site, such
as the pouring of slab or footings, the installation of
piles, the construction of colurmns, or any work beyond
the stage of excavation; or the placement of a manu-
factured home on a foundation. Permanent constraction

does not include land preparation, such as clearing,

grading and filling; nor does it include the installation

of streets and/or walkways; nor does it include excava-

tion for a basement, footings, piers, or foundations
or the erection of temporary forms; nor does it include
the installation on the property of accessory buildings,
such as garages or sheds not cccupied as dwelling
units or not part of the main structare. :

- (27) “Structure” means 2 walled'and roofed build-

" ing, including a gas or liquid storage tank, that is

S or-

Cx

principally above ground, as well as a manufactured
home.

(28) “Substantial improvement” means any repair,
réconstruction or improvement to a structure, the cost
of which equals or exceeds fifty percent of the market
value of the strocture either:

(A} Before the improvement or repair is started;

(B) If the structure has been damaged and 1s being
restored, before the damage occurred.
For the purposes of this definition, “substantial im-
provement” is considered to occur when the first
alteration of any wall, ceiling, floor or other structural
part of the building commences, whether or not that
alteration affects the external dimensions of the struc-
ture. This term does not, however, include either:

(i) Any project for improvement of a structure
to comply with existing state or local health, sanitary,
or safety code specifications which are solely neces-
sary to assure safe living conditions; or

(1) Any alteration of a structure listed on the
National Register of Historic Places or the State
Inventory of Historic Places.

(29) “Variance” means a grant of relief from the
requirements of this chapier which permits construction
in 2 manner that would otherwise be prohibited by

P13
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this chapter. (Ord. 735 § 1, 1998; Ord. 602 § 1 (part),
1988)

Lands to which this chapter
applies.

This chapter shall apply to all areas of special flood
hazards within the jurisdiction of the city of Fillmore.
{Ord. 602 § 1 (part), 1988)

6.16.050

Basis for establishing the areas of
special flood hazard.

The areas of special flood hazard identified by the
Federal Insurance Administration, through the Federal
Emergency Management Agency-in a scientific and
engineering report entitled “The Flood Insurance Study
for the City of Fillmore,” dated February 1, 1984,
with an accompanying flood insurance rate map, and
all subsequent amendments and/or revisions, are
adopted by reference and declared to be a part of this
chapter. The Flood Insurance Study is on file at the
City Hall, 250 Centra! Avenue, Fillmore, California
93015. This Flood Insurance Study is the minimom
area of applicability of this chapter and may be supple-

6.16.060

‘mented by studies for other areas which allow fmple-

P14

rmentation of this chapter and which aré recommended
to the city of Fillmore by the flocdplain administrator,
(Ord. 735 § 2, 1998; Ord. 602 § 1 (part), 1988)-

6.16.070 Compliance.

It is unlawful for any person to construct, locate,
extend, convert or alter any structuré without full
compliance with the terms of this chapter and other
applicable regulations. (Ord. 602 § 1 (part), 1988)

Abrogation and greater
restrictions.

This chapter is not intended to repeal, abrogate
or impair any existing easements, covenants or deed
restrictions. However, where this chapter and/or other
ordinances, easements, covenants or deed resirictions
conflict: or overlap. whichever imposes the more
sitingent Tesiictons shall prevail. (Ord. 602 § 1 (past),
1588)

6.16.080

£.15.090 Inierpretation.

Inthe mterpretation and application of thlS chapter,
all provisions shall be:

(a) Considered as minimum requirements;

(b) Liberally constroed in favor of the governing
body: and .

(c) Deemed neither to lirmit nor repeal any other
powers granted under state statutes. {Ord. 602 § 1

(part), 1988)

6.16.040

Warning and disclaimer of
liability. _

The degree of flood protection required by this
chapter is considered reasonabie for regulatory purpos-
es and is based on scientific and engineering consider-
ations. Larger floods can and will occur on rare
occasions. Flood heights may be increased by man- -
made or natural canses. This chapter does not imply
that land outside the areas of special flood hazards
or uses permitted within such areas will be free from
flooding or flood damages. This chapter shall not .
create liability on the part of the city of Fillmore, any
officer or employee thereof, or the Federal Insurance
Administration, for any flood damages that result from

6.16.100

* reliance on this chapter or any administrative decision

lawfully made thereunder. (Ord. 602 § 1 (part), 1988)

Establishment of develnpment
permit.

A development permit shall be obtained. before
construction or development begins within any area
of special flood hazards estabhshed in Section
6.16.060. Application for a development permit shall
be made on forms furnished by the floodplain admin-
istrator and may include, without limitation: plans
m duplicate drawn to scale showing the nature, loca- -
tion, dimensions and elevation of the area in question;
existing or proposed structares, fill, storage of materi-
als, dratnage facilities; and the location of the forego-
ing. Specifically, the following information is required:

_(a) Proposed elevation, in relation to mean sea level,
of the lowest habitable floor (including basement)
of all structures; in Zone AO, elevation of highest
adjacent grade and proposed elevation of lowest
habitable floor of all structures;

(b} Proposed elevation in relation to mean sea level
to which any structure will be floodproofed:

(c) All appropriate certifications listed in Section
6.16.130(c)(1) of this chapter:

{(d) Description of the extent to which any water-
course will be altered or relocated as a result of
proposed development. (Ord. 602 § 1 88)

6.16.110

{part), 1938)

6.16.120 Designation of the Administrator.
The city engineer is appointed to administer and
implement this chapter by granting or denying devel-
opment permit applications in accordance with its
provisions. (Ord. 602 § 1 (part), 1988)

. Buties and responsibilities of the
Administrator.

The duties and responsibilities of the Administrator
shall include, without Lmitation:

{a} Permit Review.

£.16,138
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(1) Review of all development permits to determine
that the permit requirements of this chapter have been
satisfied;

(2) Ensure that ali other required state and federal
permits have been obtained;

(3) Review of all development permits to determine
that the site is reasonably safe from flooding;

(4) Review of all development permits to detetmine
whether the proposed development adversely affects
the flood-carrying capacity of areas where base flood
elevations have been determined but a floodway has

not been designated. For purposes of this chapter,

“adversely affects” means that the cumulative effect
of the proposed development, when combined with
all other existing and anticipated development, wiil
increase the water surface elevation of the base flood

more than one foot at any point..

{b) Use of Other Base Flocd' Bats Whn Gase fioad

elevation data has not been provided in accordance
with Section 6.16.060, Basis for establishing the areas
of special flood hazard, the floodplain administrator
shall obtain, review and reasonably utilize the base
flood data available from any source, federal, state,
or other; such as high-water mark(s), floods of record,
or private engineering reports, and provide the devel-
oper with an estumated base flocd elevation. Any such
information shall be submitted to the city of Fillmore
for adoption.

(1) Single parcels will be required to elevate the
lowest floor of any residential structure to no less
than two feet above natural grade when base flood
data does not exist. Nonresidential structures may
be required to elevate or floodproof to meet this
standard.

(2) Multiple parcels (five or more) will be reguired
to have all proposals establish the one- hundred-year
base flood elevation before consideration of the prelim-
inary plan for development. The floodplain adminis-
trator moay require standards exceeding those identified

- in Section 6.16.180.

(c) Information to be Obtained and Maintained.

The flocdpiain adminisirator shall obtain and main-
tain for public inspection and make available as needed
for flood insurance policies:

(1) The certification required in Sections 6.16.140
(c)(1); 6.16.140(c)(2); 6.16.140 (c)(3)F); 6.16.140
(c)(4XA) or 6.16.140(c)(4)(B); 6.16.180(b); and
6.16.200(a); and

(2) Certification of the elevation of the lowest floor,
floodprodfed elévation, or the elevation of the struc-
ture'’s lowest horizontal member is required at that
point where the footings are set and slab poured.
Failure to submit elevation certification shall be cause
1o issue a stop-work order for the project. As-buil

plans certifying the elevation of the lowest adjacent
grades are also required.

(3) If fill is used to elevate a structure above the
base flood elevation, the permit holder may wish to
apply for a Letter of Map Amendment (LOMA), as
set forth in Section 6.16.240 of this chapter,

(d) Alteration of Watercourses. It is the responsibili-
ty of the floodplain administrator to:

(1) Notify adjacent communities and the state of
Catifornia Department of Witer Resources prior to
any alteration or relocation of a watercourse, and
submit evidence of such notification to the Federal
Insurance Administration: _

(2) Require that the flood-carrying capacity of the
altered or relocated portion of such watercourse be
maintained.

_ (&) Interpretation of flood insurance rate map
(FIRM) boundaries. The flcodplain administrator will
provide interpretations, where needed, as to the exact
location of the boundaries of the areas of special floed
hazards (for example, where there appears to be a
conflict between a mapped boundary and actual field

“ conditions). The person contesting the location of the

boundary shall be given a reasonable opportunity to
appeal the interpretation as provided in Section

- . 6.16.220 of this chapter.

(f) Maintenance of Flood Protection Measures
The floodplain administrator shall maintain all city-
owned flood protection structures (levees, dikes, dams,
or reservoirs) within the city of Fillmore where such
structures provide protection. If such structures are
privately owned, an operation or maintenance plan
will be required of the owner to be.on file with the
floedplain administrator. The community is required
to acknowledge all maintenance plans by the adoption
of such plans by ordinance. If such structures are

owned by outside governmental agencies the adminis- -

trator shall coordinate with the agencies to assure that
the structures are properly maintained.

{g) Hazard Mitigation Plan. The local agency or
board responsible for reviewing all proposals for new
development shall weign all requesis for friure fiood-
plain development against the community's General
Plan.

Consideration of the following elements is requm:d
before approval:

(1) Determination whether a proposed development
is in or affects a known floodplain;

(2) Informing the public of the proposed activity:

(3) Determination as to whether there is a practica-
ble alternative or site for the proposed activity;

(4) Identification of irnpact of the activity on the
floodplain;
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(5) Provision of a plan to mitigate the impact
of the activity with provisions in Section
6.16.130(2)(4) of this chapter. (Ord. 602 § 1 (part),

1988)

6.16.140  Standards of construction.
In all areas of special flood hazard, the following

standards are required:

(a) Anchoring.
{1) All new construction and substannaI unprove—

ments shall be anchored to prevent flotation, collapse
or lateral movement of the stracture resulting from
hydrodynami¢ and hydrostatic loads, including the
effects of buoyancy.

(2) All manufactured home units shall meet the
anchoring standards of Section 6.16.190 of this chap-
ter. )

(b) Construction Materials and Methods.

(1) Allnew construction and substantial improve-
ments shall be constructed with materials and utility
equipment resistant to flood damage.

(2) All new construction and substantial improve-
ments shail use methods and practices that minimize
flood damage.

'(3) All elements that function as a part of the
structure, such as fumace, hot water heater, air condi-
tioner, etc., shall be elevated to or above the base
flood elevation or depth number specified on the flood
insurance rate map (FIRM).

(4) Within Zones AH or AO, adequate drainage
paths shall be required around structures on slopes
to guide floodwaters around and away from proposed
structures.

(c¢) Elevation and Floodproofing.

(1) New construction and substantial improvements
of any structure shall have the lowest floor or base-
ment floor elevated to one foot above the base flood
elevation or the most current one hundred year flood
elevation as determined by the Ventura County Flood
Control District, whichever is higher. Existing portions
of structures shall be raised or protected from this
highest flood slevation when substantial improvernsnts
are made. Nonresidential structures will meet the
standards in Section 6.16.140(c)(3) of this chapter.
Uporn completion of the structure the elevation of the
lowest floor, including the basement, shall be certified

by a registered professional engineer or surveyor or

verified by the local building inspector that the eleva-
tion requirements have been met. Notification of

compliance shall be recorded as set forth in Section -

6.16.130(c) of this chapter.

(2) New construction and substantial improvement
to any structure in a Zone AO shall have the lowest
floor or basement floor elevated to or above the depth

6.16.130

number specified on the flood insurance rate map
(FIRM). H there is no depth number on the flood
insurance rate map (FIRM), the bottom of the Towest

- floor' beam or basement floor shall be elevated to a

depth of two feet above the highest adjacent grade.
Nonresidential structures will meet standards in. Section
6.16.140(c)(3) of this chapter. Upon completlon of
the structire, compliance to the elevation requirement
shall be certified by aregistered professional engineer
or surveyor or verified by the local building inspector.
Notification of compliance shall be recorded as set
forth in Section 6.16.130(c)(2) of this chapter. ,
* (3) Nonresidential construction shall either be
elevated in conformance with Section 6.16. 140(c)( 1)
or (c}2}, or, together with’ attendant utility and sani-

-tary facilities, be floodproofed to the base flood

elevation. Examples of ﬂoodprooﬁng include, but
are not limited to:

. {&A) Instaliation of watertight doors, bulkheads and
shutters:

{B) Reinforcement of walls to resist water pressure;

{C) Use of paints, membranes or mortars to reducs
seepage through walls;

(D) Addltlon of weight to the structure te resist
flotation;

(E) Armor protection of all ﬁll matenals from scour
and/or erosion;

(F) Certification by a regzstered professional engi-
neer or architect that the standards of this-subsection
are satisfied. Such certification.shall be provided to
the official as set forth in subsection {c)(1) of this
Section.

(4) New construction and substantial improvérments
with fully enclosed areas below the lowest floor that
are subject to flooding shall be designed to automati-
cally equalize hydrostatic flood forces on exterior walls
by allowing for the entry and exit of floodwaters.
Design for meeting this requirement mmst either be
certified by a registered professional engineer or
architect or meet or exceed either of the following
minimum criieria:

(A) A minimum of two openings having 2 toml
net area of not less than one square inch for every

* square foot of enclosed area subject to flooding shall

* be provided. The bottom of all openings shall be no

Ly

higher than one foot above grade. Openings may be
equipped with screens, louvers, valves or other cover-
ngs or devices provided that they permit the automatic
entry and exit of floodwaters; or

(B) Be certified te -comply with a local
floodproofing standard approved by the Federal Insur-
ance Administration.

(Fiiimore 7-290
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(5) Manufactured homes shall meet the above stan-
dards and also the standards of this section. (Ord. 735
§ 3, 1998; Ord. 602 § 1 (part), 1988)

6.16.150 Standards for alluvial fans.

Areas snbject to alluvial fan floodimg have ioegular
flow paths that result in erosion of existing channels
and the vndermining of fill material. Those areds are
identified on the flood insurance rate map (FIRM)
as AO Zones with velocities.

(a) All structures rnust be securely anchored to
minimize the impact of the flood and sediment dam-
age.
(b) All new construction and substantial improve-
ments must be elevated on pilings, columns, or ar-
mored fill so that the lowest floor is elevated at or
above the depth number.

{c) Use of all fill materials muost be armored to
protect the material froni the velocity of the flood
flow.

(d) All propoesals for <=1bd.v1510n devalopment st
provide a mitigation plan that identifies the engineer-
ing methods used to:

(1) Protect structures from erosion and scour cansed
by the velocity of the flood flow:

(2) Capture or transport flood and sediment flow

through the area of development to a safe point of

disposition. -
(e) All manufactured homes shall be prohibited

within the identified hazard area except within existing
manufactured hbome parks or subdwlsmns (Ord. 602
§ 1.(part), 1988)

Stamdards for storage of
materials and eguipment.

{a) The storage or processing of materials that are,
m time of flooding, buoyant, flammable, explosive.
or could be injurious to huma:' animal or plant life,

6.16.160

is prohibited.

- (b) Storage of other material or equipment may
he allowed if not subject to major damage by floods
and firmly anchored o prevent flotation or if readily
removable from the area within the time available

after flood warning. (Ord. 602 § 1 (part), 1988)

6.16.170 Standards for utilities.
(a) All new and replacement water supply and

- sanitary sewage systems shall be designed to minimize

or eliminate infiltration of floodwaters mto the system
and-discharge from systems into floodwaters.
{b) On-site waste disposal systems shall be located

i S

to avoid lmpdirmem to them of contamination ffom
them during flooding. {Ord. 602 § 1 (part), 1988)

{Filimare 7-55)
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6.16.180 Standards for subdivisions.

(a) All preliminary subdivision proposals shall
identify the flood hazard area and the elevation of
the base flood.

(b) All final subdivision plans will provide the
elevation of proposed structure(s), pads and adjacent
grade. If the site is filled above the base flood, the
final pad elevation shall be certified by a registered
professional engineer or surveyor and provided to
the floodplain administrator as set forth in Section
6.16.130(c)(1) of this chapter.

(c) All subdivision proposals shall be consistent
with the peed to minimize flood damage.

(d) All subdivision proposals shall have public
utilities and facilities such as sewer, gas, electrical
and water systems located and constructed to minimize

-flood damage.

{e) Allsubdivision proposals shall have adeguate
drainage provided to reduce exposure to flocd damage
as set forth in Section 6.16.130 (a)(1) of this chapter.
{Ord. 602 § 1 (part), 1988) -

- Standards for manufactured
homes.
Allnew and replacement manufactured homes and
additions to manufactured homes shall: :
(a) Be elevated so that the lowest floor is at or
above the basé flood elevation; and '
{(b) Be securely anchored to a permanent foundation
system to resist flotation, collapse or lateral moverment.
(Ord. 602 § 1 (part), 1988) )

6.16.190

6.16.200 Floodways.
Located within areas of special flood hazard estab-
lished in Section 6.16.060 of this chapter are areas

designated as floodways. Since the floodway is an .

extremely hazardous area due to the velocity of flood-
water which cairy debris, potential projectiles and
erosion potential, the following provisions apply:

. (a) Encroachments, inchuding fill, new construction,
substantial improvements, and other development shalt
be prohibited umiess certification by a registered
professtonal engineer or architect is provided, demon-
sfratmg that encroachments shall nct result in any
increase in flood levels during the occurrence of the
base flood discharge.

(b) If nofloodway is identified, the permit holder
shall provide an engineering study for the project area
that establishes a setback where no encroachment of
any new development will be allowed that would
increase the water surface elevation of the base flood,
plus one foot; or establish a setback from the siream
bank equal to five times the width of the stream at

A
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the top of the bank or twenty feet on each side from
the top. (Ord. 602 § 1 (part), 1988)

Flood-related erosion-prone
areas.

(2) The floodplain administrator shall reguoire
permmits for proposed construction and other develop-
ment with all flood-related erosion-prone areas as
known to the community.

(b) Such permits shall be reviewed to detenmne
whether the proposed site alteration and miprovements
will be reasonably safe from flood-related erosion
and will not cause flood-related erosion hazards or
othérwise aggravate the existing hazard.

(c) If a proposed improvement is found t6 be in

6.16.210

“the path of flood-relatéd erosion or would increase

the erosion hazard, such improvement shall be relotat-
ed or adequate protective medsures shall be taken to
avoid aggravating the existing erosion hazard.

(d) Within Zone E on the flocd insurance rate map,

. a setback is required for 21l new development from

P18

the ocean, lake, bay, riverfront or other body of water
to create a safety buffer consisting of a natural vegeta-
tive or contour strip. This buffer shall be designated
according to the flood-related erosion hazard and
erosion rate, in relation to the anticipated “useful life”
of structures, and depending upon the geologic, hydro-
logic, topogzaphic and climatic characteristics of the
land. The buffer may be used for suitable open space
purposes, such as for agricultural, forestry, outdoor
recreation and wildlife habitat areas, and for other
activities using temporary and portable structures only.
(Ord. 602 § 1 (part), 1988)

6.16.220 Appeal Board.

(a) The city council shall hear and decide appeals
and requests for varances from the requirements of
this chapter.

(b) The city council shall hear and decide appeals
when it is alleged there is an error in any requirement,
decision or determination made by the floodplain
administrator in the enforcement or administration
of this chapter.

{c) The applicant or any taxpayer aggrieved by
the decision of the city council may appeal such
decision to the Superior Court, as provided in Section

1094 5 of the Code of Civil Procedures of the State

of California.

(d) In passing upon such applications, the city
council shall consider all technical evaluations, all
relevant factors standards etc., specified in other

(1) The danger that matenals may be swept onto
other lands to the injury of other;

6.16.200

(2) 'The danger to life and property due to flooding
or erosion damage;

(3) The susceptlbxhty of the proposed facility and
its contents to flood damage and the effect of such
damage on the individual owner;

(4) The importarice of the services provided by
the proposed facility to the community;

{5) The necessity to the facility of a waterfront
location, where applicable;

(6) The availability of alternative locations, for
the proposed uses that are not subject to ﬂoodmg or
erosion damage;

(7} The compatibility of the proposed use with
existing and anticipated development:

(8) The relationship of the proposed use to the
comprehensive plan and floodplain' management
program for that area; :

{9) The safety of access to the property in times
of flood for ordinary and emergency vehicles;

(10) The expected heights, velocity, duration, rate
of rise, and sediment transport of the ﬂood waters
expected at the site;

(11) The costs of providing governmental services
during and after flood conditions, including mainte-
nance and repair of public utilities and facilities such
as sewer, gas, electrical and water system, and streets
and bridges.

(e) Generally, variances may be issued for new

- construction and substantial improvements to be

erected on a lot of one-half acre or less in size contig-
wous to and surrounded by lots with existing structures
constructed below the base flood level, providing all
iterns in subsection (d) of this section have been fully
considered. As the lot size increases beyond the one-
half acre, the technical justification required for issuing
the variance increases.

{f) Upon consideration of the factors of subsection
(d) of this section and the purpose of this chapter,
the city council may attach such conditions to the
granting of vadances as it deems necessary to further
the purpose of this chapter.

(z) The l;OOdPlai_] admizisirator wili maintain a
record of all variance actions, including justification
for their issuance, and report such variances issued
in its biennial report subrritted to the Federal Insurance
Administration, Federal Emergency Management-
Agency. (Ord. 735 § 4, 1998; Ord. 602 § 1 (part)

1988)

6.16.230 Conditions for variances.

(a) Variances may be issued for the reconstruction,
rehabilitation or restoration of structures listed on the
National Register of Historic Places or the State



6.16.230

Inventory of Historic Places, without regard to the
procedures set forth in the remainder of this article.
(b) Variances shall not be issued within any desig-
nated floodway if any increase in flood levels daring
the base flood discharge would result. :

(c) Variances shall be issued only upon a determi-
nation that the variance is the minimum necessary,
considering the flood hazard, to afford relief.

(d) Variances shall be based only upon:

(1) A showing of good and sufficient canse such
as renovation, rehabilitation or reconstruction. Varianc-
s issued for economic considerations, aesthetics, or
because variaiices have been used in the past, are not
good and sufficient canse; :

{2) A determination that failure to grant the vari-
ance would result in exceptional hardship to the
applicant; '

(3) A determination that the granting of a variance
will not result in increased flood heights, additional
threats to public safety, extraordinary public expense,
create nuisances, cause frand on or victimization to
the publi¢, or conflict with existing local laws or
ordinances. S :

(e) Varances may be issned for new construction
and substantial improvements and for other develop-
ment necessary for the conduct of a functionally
dependent use provided that the provisions of subsec-
tion (a) through (d) of this section are satisfied and

“that the structure or other development is protected
by methods that minimize flood damages during the
base flood and create no additional threats to public
safety. S

(I} Amny applicant to whom a variance is granted
shall be given written notice that the structure will
be permitted to be built with a specified lowest flood
elevation below the base flood elevation and that the
cost of flood insurance will be as high as twenty-five
dollars for one hundred dollars of insurance coverage.
A copy of the notice shall be recorded by the flood-
plain admnistrator in the office of the Ventura County
Recorder and shall be recorded in a manner so that
ii appears 1a {ne chain of iite of the affected parcel
of land. (Ord. 735 § 5, 1598; Ord. 602 § 1 (part),
1988) _ _

6.16.240 Letier of map amendment.

There are two-inethods of appeal that exempt a
structure from the purchase of flood insurance:
both must be supported by the items listed below:

(a) Appeal to elevation requirements:

(1) An actuial stamped copy of the recorded plat
" mép of the property showing official recordation and
proper citation, or a photocopy of property’s legal
description {e.g.. lot, block and plot number, eic.);

(Flilmore 7-39)

(2) A copy of the flood hazard boundary map
(FHBM) and/or flood insurance rate map (FIRM).
Both must identify the location of the property;

(3) A certification by a registered professional
engineer or land surveyor or verification by the com-
mmnnity building official stating: .

“(A) The type of structure, T '

(B) The elevation of the lowest finished grade
adjacent to the structure, o )

(C) The elevation of the lowest fioor.

{b) Appeal of location:

(1) An actual stamped copy of the recorded plat

* map of the property showing official recordation and

proper citation, or a photocopy of property’s legal
description (e.g., lot, block and plot number, ete.);
(2) A copy of the flood hazard boundary miap

(FHBM) and/or flood insurance rate map (FIRM).

Both must identify the Iocation of the property as not
within Zone A;

" (3) Verification by local building official as to the
property’s location. (Ord. 602 § 1 (part), 1988)
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ATTACHMENT 3

FILLMORE BUSINESS PARK MASTER PLAN
FINAL ENVIRONMENTAL IMPACT REPORT

i, DN VLR

ADDENDUM

- July 8, 2008

This document is an addendum to the Fillmore Business Park Firial Fnvironmental

Impact Report (EIR). Thé Addendum has been prepared in accordance with the relevant
provisions of the California Environmental Quaﬁty_Act (CEQA) of 1870 {as amended)

and the State CEQA Guidelines as implemented by the City of Fillmgre.

According to Section 15164 of the CEQA Guidelines, an addendum to a preﬁously‘
certified FIR or Negative Declaration is the appropriate environmental document in
instances when “onfy minor technical changes or additions are neceéssary” and when the
new information does not involve new significant environmental effects beyond those

identified in the certified EIR. .

The purpose of this Addendum is to address potental concerns relating to proposed
revisions to the Federal Emergency Management Agency’s (FEMA’s) Flood Instirance

. Rate Map (FIRM) for Fillmore. The proposed preliminary map revisions relate o
changes in FEMA assumptions regarding potential flows in Sespe Creek and the Santa

Clara River during g_lOO—year storm event and associated changes to the flood zone in
portions of Fillmore, including portions of the proposed Fillmore Business Park Master

Plan area.

Fillmore Business Park Final EIR Flooding Analysis

The Fillmore City Council certified the Fillmore Business Park Final EIR i March 2008.
Section 4.8, Hydrology and Water Quality, of the Final IR discasses impac%s'relaﬁng 1o
flooding and Figure 4.8-1 of the Final EIR shows the published 100-year flood zone
within fhe Plan Aren. The flocding discussion incorporates by reference three separzie
stuclies that analyzed flooding issues along Sespe Creek and the Santa Clara River: (1)
the Fillmore Water Recycling Plant FEIR, certified by the City Council on May 24, 2005;
(2) the Fillmore Water Recycling Plant Supplemerital FEIR, certified by the City Council
on February 27, 2007; and (3) Pacific Advanced Civil Engineering, Inc.’s (PACE) detailed
hydraulic studies of the Santa Clara River for the Heritage Valley Parks Specific Plan,
which evaluated the effects of levee system extensions that would reduce the potential
for ﬂ_OOdJ:.Ilg_ on the northern side of the Santa Clara River (dated April 26; 2004, and
January 2006). ATl of these documents were part of the CEQA environmental
documentation for the Fillmore Business Park and were made available for review at

Fillmore City Hall.
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The Final EIR notes that the Plan Area intersects FEMA’s published 100-year flood zone

~on properties 1 and 3. The northwestern corner of Property 1 (Perry Ranch) in the

northwestern portion of the Plan Area was identified as intersecting the 100-year flood
zone, but the EIR notes that the levee extension currently under construction along Sespe
Creek to protect the proposed Water Re¢ycling Plant would provide flood protection. for
that propérty. The southern portion of Property 3 (Coe) was also identified as being
within the 100-year flood zone, but proposed grading for that site would raise the
elevation of the site outside the 100-year flood zone. The Final EIR notes that
modification of the Coe property to raise it above the 100-year flood zone could cause an
incremental rise in flood elevations at adjacent properties. However, because the
adjacent properties (the site of a planned 22-acre park and a property in agricultural

production) do not include structures or facilities that would be damaged by flooding,
~ the impact with respect to modification of the fload zone boundary was found to be less

than significant. Itis noted that one residence is situated west of Property 3 (Coe), along
E Street; however, the incremental displacement of flood water {about 41,613 cubic feet
of water = about 0.95 acre foot = about the same volume as is contained in an Olympic
size pool that is three feet deep) spread out over the area of the park {22 acres) plus the
adjacent agricultural Jand {(more than 40 acres) and the floodway would be minimal
(<0.2 inches of water). Thus, the impact with respect to increased flooding potential due
to raising the elevation of Property 3 above the 100 year flood slevation is less than

significant.

Background on FEMA Map Revisions

FEMA is in the process of updating the FIRMs to meet new modeling standards and
higher estimates of 100-year flow rates. The Santa Clara watershed flows through the
region that includes the City of Fillmore. The waterway of primary interest is Sespe
Creek, which is a tributary of the Santa Clara River. In 1980, the Army Corps of
Engineers approved and oversaw the construction of the Sespe Creek levee, which was
certified in accordance with FEMA flood control standards, As a result, FEMA revised
the flood maps in 1984 to recognize that the City of Fillmore is outside the 100-year flood

ZOH7e.

FEMA is updating the flood insurance maps in the Fillmore area with a two step

process. First they are preparing a Digital Flood Insurance Rate Map (DFIRM) that only

FI B 1, - N T 5T mdon cim o] S cmmam i mm . T N S S
ncludes zn update w the Flood Plain and insurance zones, Second, fhov are nodating
) £ g

the Flood Insﬁraﬂce Study for the Saﬂta Clara River and its fributaries,
update the Floodplains and Floodways.

which will

As part of the first step, FEMA published a new DFIRM on May 30, 2008 with comments
due on August 30, 2008. This map updates the Floodplain and flood zones but not the
Floodways and is anticipated to be adopted and become final in the spring of 2009.

The second step is the preparation of an updated Flood Insurance Study. On May 8,
2008 FEMA held a meeting at the County Government Center and released Preliminary
Flood Insurance Study (FIS) maps and Draft Technical Support Data Notebooks. These -




preliminary draft maps showed a possible Floodway inside the existing residemtial and
commercial areas of Fillmore. The draft FIS maps are scheduled for preliminary review -
release in early 2009 for formal comments and final adeption sometime in 2010.

. The preliminary draft FIS map shows three Floodway branches for the Sespe Creek: (1)
one in the west branch, west of the Sespe Creek levee; (2) one in the east branch, west of
the Sespe Creek levee; and (3) one through the middle of the existing City, east of the

Sespe Creek Jevee.

The preliminary draft FEMA Flood Insurance Study Work map assumes that the Sespé ,
levee will not have adequate freeboard for the new 100-year flow. The preliminary draft

map fails to take into account the realities of the existing levee and assumes thaf,
because the flood water may encroach into the freeboard, the levee is riot certified.
Based on this assumption, the map assumes that the levee does not exist and that flood
waters would be allowed to freely flow into the City. As a result, the preliminary draft
map depicts a Sespe Floodway flowing through the center of Fillmore, subjecting

property owners to new regulatory comphance standards.

As indicated on the attached map, the preliminary-draft flood zone map shows large
portions of Fillmore, including much of the Fillmore Business Park Master Plan area, as

being within the 100-year flood zone (1% ammual chance of Hood).

City of Fillmore Position Regarding Draft FEMA Map

The City of Fillmore has issued a formal position paper stating its disagreement with the

' flood zones depicted on the draft FEMA maps. This position paper identifies several
specific deficiencies with the proposed flood zone map revision, which are sumnmarized

below:

A two;-d:imensionai model such as FLO-2D should be used to estimate the overflow
hydraulics of Sespe and Pole Créek. A two-dimensional model has the capability
- to more accuraiely estimate the limits and depths of flooding and the complex flow

routes that occur in urban areas located on alluvial fans such as the City of

© Fillmore.

The actual hydrograph (unsteady state model) should be used to estimate the
overflow discharges on Sespe and Pele Creek. The floodplain studies preparad by
reMa for Sespe Creek use a steady siate {fixed) flow rate 1o estimate the
discharges overtopping the channel banks. This method overestimates the
ischarge because i assumes that the 100-year peak flow rate is constant,

<ol

OVETﬂOTN d.L;JLi_l
whereas the actual 100-year peak flow rate is instantaneous. A typical storm event

in Ventura County and most of southern California congists of light to moderate
precipitation for up to several days, followed by short periods of high intensity
rainfall. The resulting flood hydrograph from a typical storm is very flashy and
periods of high flow occur during a short period of time. The overflow discharges
should be modeled using un-steady state flow data that takes into account the
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ﬁﬁ]i:ng of the hydrograph. Assuming coincidental peak of the tributary watershed
and main stem is not realistic and overly conservative. '

The amount of overflow on Sespe Creek is not sufficient to delineate separate
floodways through the urbanized overbank areas. The FEMA study assumes that
the 100-year peak flow rate is constant when estimating the overflow discharges.
This incorrect asstumption (see general commeént #2) results in extremely high
overflow discharges. The actual overflow volume can be accurately estimated
from the hydrographs generated by Ventura C ounty Watershed Protection District
(VCWPD) and would result in a much smaller atea of overbank flooding. The
FEMA study delineates the floodway and floodplain through the City of Fillmore
) using HEC-RAS cross sections spaced over 700 feet apart. In other words, the
 miodel assumes the overflow discharge will flow directly through dozens of homes
at a uniform depth, direction and velocity for multiple city blocks Iocated on an
alluvial fan. Due to the reality of the topography and structures existing in
Fillmore, the actual flow direction, depth, and velocity through Fillmore will be
anything but uniform and will likely be concentrated to the streets because of
reduced flow resistance and higher hydraulic capacity available in the street rights-

‘of-way.

The Santa Clara River flow rates used in the FEMA study are not consistent with
the flow rates ouflined in the Santa Clara River 2005 Hydrelogy Update. Along the
portion of the Santa Clara River adjacent to Fillmore, FEMA used a 100-year flow
rate of 150,057 cfs, which is 38% lazger than the 100-year How rate of 108,400 cfs
listed in the most recent 2006 Hydrology Update. The Santa Clara River 2006
Hydrology Update was prepared by the Ventura County Watershed Protection
District (VCWPD) iri conjunction with the Los Angeles Department of Piblic
Works (LADPW) and the U.S. Army Corps of Engineers, Los Angeles District.

This study used actual stream gage data from the Santa Clara River and the FEMA
floodway and floodplain delineation should be revised using the correct 100-yr
flow rate of 108,400 cfs. It does not appear that hydrology used in the FEMA
floodplain update is a realistic representation, of the 100-year flow rate and
procedures utilizing aciual stream gauge record should provide a reliable value.

w

The City believes that the propbsed FEMA map revision is not based on accurate data
and should be réconsidered for the following reasons:

Toos L o [ S
sostantial proven canadty

e 3o —n s e a
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ince its certification.

The corrent provisionall
(121,000 cfs) and has performed during every storm event s
These include the unprecedented flows of the 1998 and 2005 events.
The current levee is in the process of being recertified and, during 2009, it will be
known if any improvements to the levee are needed. If the current levee requires

* capacity improvements, they will most likely be minor in scope as such to increase
the freeboard or “safety factor” (as discussed below). These improvements can be

completed within a short time frame.
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On June 12, 2008 RBF Consultants reported to the VCWPD fhat the FEMA analysis
showed a slight encroachment into the 3-foot freeboard at Fwo Iocations on the Sespe



Creek Levee: one at the Railroad Bridge and one at the upstream end of the levee, RBF
also reported that the encroachments into the freeboard were small and that insertion of
additional cross sections, thus making the FEMA hydraulic analysis more precise, would

likely eliminate the two encroachments.

FEMA is using the new 100-year flow of 135,000 cfs, while the U.S. Army Corps of
-Engineers used a design flow of 121,000 cfs for the Levee in 1983. This is only a 12%
change so it is not surprising that the conservative Corps of Engineers levee is likely to
be sufficient or may need only a minor retrofit, such as raising the Sespe Creek levee by
a few inches or a foot. Ttis anticipated that any refrofit of the levee would consttute a
mnor repair or alféraﬁon, which would not be expected to create any significant
environmental impacts and, therefore, would not be subject to separa‘ce review under

CEQA.
Draft FEMA Map in the Fillmore Business Park FIR Process

City of Fillmore staff were unaware of the preliminary draft FEMA map during the
preparation of the Fillmore Business Park Master Plan EIR. However, the preliminary
draft map was not (and siilt has not been) officially published by FEMA and, as such,
currently has no regulatory relevance. The published FEMA flood zone maps, as |

8-1 of the Final EIR, were at the time of Final EIR certification, and

depicted on Figure 4.

continue to be, the official FEMA flood zone maps for the City.

As noted above, the accuracy of the draft FEMA maps was and continues to be
uncertain. Because it was not, and still is not, known whether and in what form any
revised maps may be formally published by FEMA, it would have been, and would stll
be, speculative for the City io make any assumptions about the validity of the maps.
Section 15145 of the CEQA Guidelines discourages agencies from engaging in idle
spectlation about possible environmental effects.

Although there was no reason to include discussion of the draft FEMA maps in the
Fillmore Business Park EIR analysis, it should be recognized that the issue of the
increased 100-year flow did arise during the public hearings on the project. At the
Mazch City Council hearing at which the Final EIR was certified, the issue of the

increased, 100-year flow was raised by a member of the public and discussion between
ty Council ensued. Because the draft Flood Tnsurance

City/ consultant staff and the Ci
Stucdy and Hs maps did ret and sl do not) represent formal FEMA policy, the City

Council determined that incorporation of any information relating to the maps into the

“Final EIR was not warranted.

LR/

Current Relevance of the Draft FEMA Map to CEQA

Based on Section 15162 of the .CEQA Guidelines, the relevant question with respect to
what kind of CEQA document is needed to address the FEMIA map issue is whether

new information of substantial importance, which was not known and could not have
been known at the time the EIR was certified, shows any of the following:
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That the project will have one or more significant effects not addressed in the FIR.
That a significant effect previously examined would be stbstantially moré severe
thaf shown in the EIR.

found to be infeasible would in

3. That mitigation measures or alternatives previously
fact be feasible; but the project proponents decline to adopt the measure or

alternative. ‘ - :
That mitigation measures or alternatives that are substantially different than those
analyzed in the EIR reducé one or more significant effects on the environment, but
the project proponents decline to adopt the mitigation measure or alfernative.

If the answer to any of the above quésﬁons is “yes,” then preparation of a subsequent
EIR would be warranted. Otherwise, per 15164 of the CE(QA Guidelines, an addendum is

. the appropriate document under CEQA.

Fixst, the draft maps do not constitute new information that "cotld not have been
known" prior to the certification of the EIR because the data that was used o create the
draft maps was known at the time that the EIR was certified. Both FEMA and the ‘
Ventura County Watershed Protection District had the information and data that
underties these maps. According to Bert Rapp, Public Works Director, FEMA had been
working on Flood Insutance Study since mid 2007, with the first preliminary draft
released at the May 8, 2008 meefing. Both FEMA and the Ventura County Watershed
Protection District received the Draft EIR and were given an opportunity to comment
prior to the EIR’s certification in March 2008, Neither agencjz included cormments
regarding the increased 100-year flow rate or related potential flood issties associated

with the incréased flow raie.

Second, even if the draft map constitutes new informaton that could. not have been
Imown at the time the EIR was certified, that information does not trigger the
requirement of preparing a subsequent EIR pursuant to the CEQA Guidelines. Ferms 3
and 4, above, do not apply since additional alternatives or mitigation measures are not
being considered at this ime. Asnoted above, the City would implement any minor
retrofits to the Sespe Creek levee that may be needed if a final determination that the

flood zone encroaches irito the 3-foot leves frechoard is made.

Therefore, the key question remaining is whether the information re garding the draft
FEMA maps would result in a new or substantially more severe environmental effect
e draft maps have not beer formally published by

under CHOQA - Asmeted sbove, the draftmaps b
FEMA and the City of Fillmore, together with the cities of Oxn
and the County of Ventura, have gone on record guestioning their accuracy. This
consortium of agencies within Ventura County, in coordination with the Ventura
County Watershed Protection District, is currently undertaking its own studies to
determine the vatidity of the draft FEMA flood maps.

ard, Senta Paula, Ventuwra,

For the above reasons and because the published FEMA floed zone maps, as depicted in
the Fillmore Business Park Final EIR, remain the official maps depicting the 100-year
fiood zomne in Fillmore, the City has no basis for identifying a new significant impact or
concluding that the severity of the impact has increased. To do so would constitute




it

engaging in spéculation based on a possible futiwe revision to FEMA’s published flood
zone maps. Asnoted above, Section 15145 of the CEQA Guidelines discourages agencies
{rom engaging in speculation. : '
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Summarv /Conclusions

FEMA has prepared a preliminary draft Flood Insurance Study Work map that shows a
large portion of Fillmare, including much of the Fillmore Business Park Master Plan area
as being withi a Floodway and the 100-year flood zone for Sespe Creek. However, this
map has not been formally published to date and the City and other agencies in Ventura
Ceunty believe that the new FEMA models upon which the draft map is based contain
incomplete and erroneous data and require further analysis. Therefare, it is speculative
to assume that the final published FIRM will include a Floodway through the Business
Park or.a flood plain as substantial as presently shown. Therefore, the draft FEMA map
does not represent new information of substantial importance triggering the

requirement to prepare a subsequent BIR under CEQA.



ATTACHMENT 4 |

Condition “E5”

Orlgmal Condltlon

Recommended Modlﬂcatlon

E5a.” Public Improvements shall be compieted prior to the City Councill
acceptance of the public improvements. _

E5b. Prior to Building Permit issuance, the prOJect shall comp!y with the FMC
Chapter 6.16 “Flood Damage Prevention”.
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ATTACHMENT 5

CITY OF FILLMORE
PLANNING COMMISSION
RESOLUTION 10-849

: RECBMMENDING TO THE CITY COUNCIL
APPROVAL OF MODIFICATION #4
‘ {(AMENDMENT TO CONDITION “E5”) _
TO DEVELOPMENT PERMIT 07-01, TTM 5785, PERRY RANCH
FILLMORE RIVERVIEW, LLC., APPLICANT-

WHEREAS, The Planning Commission has been-petitidnéd fo recommend

approval of Modification #4 to Development Permit 07-01 and Tentative Map 5785 by
amending Condition of Approval "E5” that was previously approved on March 11, 2008 by
City Council Resolution 08-3100 (not yet constructed) located at the southwest corner of -
Ventura Street and E Street; and

WHEREAS, The Community Deveiopment Director caused a notice of date, hour

and place for a public hearing before the Planning Commission on July 12, 2010, to be
published in the Fillmore Gazette and mailed to the applicant and alf property owners
within 300 feet of the exterior boundaries of the subject property in accordance wrth
Section 6:04.80 of the Fillmore Zoning Ordinance; and

WHEREAS, Based upon the evidence presented, the Planning Commission

makes the following findings of fact:

1.

2,

The subject property is identified as APN 046-0-050-170 and 046-0-050-150.

The properties are currently owned Fillmore Riverview, LLC., 660 Newport Ctr.
Dr., Suite 930, Newport Beach, CA 92660.

The proposed modification has been reviewed in accordance with the
requirements of the California Environmental Quality Act (CEQA) and has been
determined to be consistent with the Joint Program and Project Lével Final
Environment Impact Report for the Fillmore Business Park Master Plan and for
Phase 1 and Phase 2 project development within the boundaries of the Fillmore
Business Park Master Pian Area as certified by the Fillmore City Council on March

11, 2008.

The proposed modification was reviewed in accordance with the requirements of
the California Environmental Quality Act (CEQA) and has been determined that
modification of Condition “E5” does not require further CEQA review, because it
conforms to the EIR certified by the City Council on March 11, 2008 and the

. Addendum to the EIR dated July 8, 2008.

The proposed modification to Condition “E5” is in conformance with the adopted
elements of the General Plan (1988 & 2003).

Planning Commission Resolution 10-849
Modn* Cation #4 to DP 07-01, Perry Ranch
T T Pagetofb



.- The proposed modification to Condition "E5” is in substantial compliance with the

Fillmore Business Park Master Plan (Approved March 11, 2008).

. The proposed modification to Condition “E5” conforms to the applicable zoning

regulations contained in the Business Park §6.04.12 of the Zoning Code
incorporated in Ordinance 08-805 adopted March 11, 2008; Ordinance 08-812

adopted on November 15, 2008; and the City’s Fiood Damage Prevention

Ordinance, Chapter 6.16 of the FMC.

Condition “E5” is requested to be amended as follows:

Eba. “Public Improvements shall be completed prior to the City Council
acceptance of the public improvements”.

. Ebb. “Prior to Building Permit issuance, the project shall comply with the FMC

Chapter 6.16 “Flood Damage Prevention”.

. The Development Permit (07-01) and Tentative Map (5785) were authorized

pursuant to the provisions contained in the Zoning Ordinance Section 6.04.66 and
Subdivision Ordinance, Chapter 6.08 of the FMC, and the proposed modification

- conforms to these provisions as identified befow:

a. The proposed modification is permitted within the subject zoning district and
complies with all of the applicable provisions of the Zoning Ordinance, and
complies with the Business Park Master Plan Design Guidelines development

standards.

b. The proposed modification is consistent with the intent of the General Plan, in
that the project land uses are permitted in the Business Park (BP-2)

designation;

c. The proposed modification of the project would be harmonious and compatible
with existing and future developments within the zoning district and general
area, as well with the land uses adjacent to the subject property, in that the
project is designed and conditioned to ensure compatibility with adjacent land

uses;

d. The proposed modification is in compliance with the requirements of the
California Environmental Quality Act (CEQA), in that a Program/Project
Environmental Impact Report (EIR) with a Statement of Overriding
Considerations was reviewed and approved per CEQA on March 11, 2008
and Addendum to the EIR was approved on July 8, 2008 and March 18,

2009;

Planning Commission Resolution 10-849
Modification #4 to DP 07-01, Perry Ranch
' Page 2 of 5
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e. There will be no potential significant negative effects upon environmental
quality and natural resources that could not be properly mitigated and
monitored, in_ that the project is not on or adjacent to environmentally
sensitive areas; :

f.  The subject site is physically‘ suitable for the type and dehsity/intensity of the
approved land use, in that the buiiding scale is compatible with the adjacent
residential and commercial developments;

g. There are adequate provisions for public access, water, sanitation and
services to ensure that the proposed modification would not be detrimental to
public health and safety, in that services are exastmg in and adjacent to the

site, and

h. The design, location, size and operating characteristics of the use with the
modification are compatible with the existing and future land uses and will not
create significant noise, traffic or other conditions or situations that may be
objectionable or detrimental to other permitted uses operating nearby or
adverse to the public interest, health, safety, convenience or welfare of the
City, in that the site is properly conditioned and in compliance with all zoning
and General Plan requirements, and is compatible, with the surrounding
neighborhood.

NOW, THEREFORE, BE IT RESOLVED based on the above-mentioned information and .

documentation, the Planning Commission recommends the City Council approve
Modification #4 to Development Permit 07-01 subject to Exhibit “COA” (Revised Condition

of Approval).

PASSED AND ADOPTED by the Planning Commission this 12th day of July 2010, by the
following votes: '

Ayes:'
Noes:
Abstain:
Absent:
Doug Tucker, Chair
Planning Commission
ATTEST:

' Denise Beauduy

Planning Secretary

Planning Commission Resolution 10-849
Modification #4 to DP 07-01, Perry Ranch
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Planning Commission Resolution 10-849

Modification #4 to DP 07-01, Perry Ranch
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Exhibit “COA™

PREFACE:
' Tentative Traca‘ Map 5785 and Development Permit 07-01 ( ThlS Permit) was
approved by the City Council March 11, 2008 per Cn‘y Council Resolution 08-
3100.

1. Modification #; of this Permit was modified on July 8, 2008 per City Council
Resolution 08-3152 to modify Condition of Approval S8a

2. Modification #2 consists of increasing the project by 0.52 acres and
. increasing the size of the building by 16,482 sq.ft.

3. Modification #3, a proposal to phase the project was filed, but review of the
application was placed on hold at the request of the Applicant.

4. Modification #4 is a request to modifiy to Condition E5.. The Conditions of
Approval below represent the combinations of the following: a) originally
approved project (March 11, 2008), b) Modification #1(July 8, 2008), c)
Modification #2(April 22, 2009), d) Modification #4 (July XX, 2010} -

Condition “E5” is hereby revised as follows: -

Eda. Public Improvements shall be completed prior to the City Council
acceptance of the public improvements.

E5b. Prlorto Building Permit issuance, the project shall comply with the FMC
Chapter 6.16 “Flood Damage Prevention”.

JAPLANNING\PCReso\DP\PCReso 10-849, Modification#4,DP 07-01-Perry Rénch—ReViSed.doc

Planning Commission Resolution 10-849

Modification #4 to DP Q7-01, Perry Ranch
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ATTACHMENT 6 ?

CITY OF FILLMORE
PLANNING COMMISSION
RESOLUTION 10-850

RECOMMENDING TO THE CITY COUNCIL
~APPROVAL OF MODIFICATION #2
' (AMENDMENT TO CONDITION “E5”).
- TO DEVELOPMENT PERMIT 07-02, TTM 5784 “COE” PROPERTY
FILLMORE RIVERVIEW, LLC., APPLICANT

WHEREAS, The Planningj Commission has been petitioned to recommend

approval of Modification #2 to Development Permit 07-02 and Tentative Map 5784 by
amending Condition of Approval “E5” that was previously approved on March 11, 2008 by
City Council Resolution 08-3104 (not yet constructed) located between D and E Streets,

south of State Route 126; and

WHEREAS, The Community Development Director caused a notice of date, hour

and place for a public hearing before the Planning Commission on July 12, 2010, to be
published in the Fillmore Gazette and mailed fo the applicant and all property owners
within 300 feet of the exterior boundariies of the subject property in accordance with
Section 6.04.80 of the Fillmore Zoning Ordinance; and

WHEREAS, Based upon the evidence presented, the Planning Commission

makes the following findings of fact:

1.

2.

The subject property is identified as APN 046-0-060-110.

The properties are currently owned by Fillmore Riverview, LLC, 660 Newport
Center Drive, Suite 930, Newport Beach, CA 92660.

The proposed maodification has been reviewed in accordance with . the
requirements of the California Environmental Quality Act (CEQA) and has been
determined to be consistent with the Joint Program and Project Level Final
Environment Impact Report for the Fillmore Business Park Master Plan and for
Phase 1 and Phase 2 project development within the boundaries of the Fillmore
Business Park Master Plan Area as certified by the Fillmore City Council on March

- 11, 2008.

The proposed modification was reviewed in accordance with the requirements of
the California Environmental Guality Act (CEQA)} and has been determined that
modification of Condition “E5” does not require further CEQA review, because it
conforms to the EIR certified by the City Council on March 11, 2008 and the
Addendum to the EIR dated July 8, 2008.

The proposed modification to Condition “E5” is in.conformance with the adopted

elements of the General Plan (1988 & 2003).

Planning Commissionr F?eqblution 10- 850
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6. The proposed modification to Condition “E5” is in substantial compliance with the

Fillmore Business Park Master Plan, approved March 11, 2008.

. The proposed modification to Condition “E5” conforms to the applicable zoning

regulations contained in the Business Park §6.04.12 of the Zoning Code
incorporated in Ordinance 08-805 adopted March 11, 2008; Ordinance 08-812
adopted on November 15, 2008; and the City’s Flood Damage Prevention
Ordinance, Chapter 6.16 of the FMC.

. Condition “E5” is requested to be amended as follows:

Ebda. “Public Improvements shall be completed prior to the City Council
acceptance of the public improvements”.

ESb. “Prior to Building Permit issuance, the project shail comply with the FMC

Chapter 6.16 “Flood Damage Prevention”.

. The Tentative Map (TTM) 5784 and Deveiopment Permit 07-02 were authorized .

pursuant to the provisions contained in the Zoning Ordinance Secticn 6.04.66 and
Subdivision Ordinance, Chapter 6.08 of the FMC and the proposed modification
conforms to these provisions as identified below:

a. The proposed modification is permitted within the subject zoning district and
complies with all of the applicable provisions of the Zoning Ordinance,
including prescribed development/site standards/guidelines and any
applicable design guidelines, and complies with the Business Park Master
Plan Design Guidelines development standards;

b. The proposed modification is consistent with the intent of the General Plan, in
that the project land uses are permitted in the Business Park (BP-2)
designation;

c. The proposed modification of the project would be harmonious and compatible
with existing and future developments within the zoning district and general
area, as well with the land uses adjacent fo the subject property, in that the
project is designed and conditioned to ensure compatibility with adjacent land
uses;

d. The proposed modification is in compliance with the requirements of the

California Environmental Quality Act (CEQA), in that a Program/Project
Environmental Impact Report (EIR) with a Statement of Overriding
Considerations was reviewed and approved per CEQA on March 11, 2008,
an Addendum to the EIR was approved on July 8, 2008 and March 18, 2009;

Planning Commission Resolution 10-850
Modification #2 to DP (07-02, TTM 5784, Coe
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e. There will be no potential significant negative effects upon environmental
quality and natural resources that could not be properly mitigated and
monitored, in that the project is considered infill and is not adjacent to
environmentally sensitive areas;

f.  The subject site is physically suitable for the type and denéity/intensity of the
-approved use, in that the building scale is compatible with the adjacent
residential and commercial developments;

g. There are adequate provisions for public access, water, sanitation and
services to ensure that the proposed modification would not be detrimental to
public health and safety, in that services are exnstmg in and adjacent to the

site, and

h. The design, location, size and operating characteristics of the use with the
 medification are compatible with the existing and future land uses and will not
create significant noise, traffic or other conditions or situations that may be
objectionable or detrimental to other permitted uses operating nearby or
adverse to the public interest, health, safety, convenience or welfare of the
City, in that the site is properly conditioned and in compliance with all zoning

and General Plan requirements, and is compatible, with the surrounding

neighborhood.

NOW, THEREFORE, BEIT RESOLVED, based on the above-mentioned information and
documentation, the Planning Commission recommends the City Council approve
Medification #2 to Developrment Permit 07-02 and Tentatlve Map 5784 subject to Exhibit

*COA” (revised Conditions of Approval).

PASSED AND ADOPTED by the Planning Comrmssmn this 12th day of July 2010 by the
following votes:

Avyes:
Noes:
Abstain:
Absent:
- Doug Tucker, Chair
Planning Commission
ATTEST:

Denise Beauduy
Planning Secretary

Planning Commission Resolution 10-850
Modification #2 to DP 07-02, TTM 5784, Coe
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Exhibit “COA”

: PREFACE: ' _
Tentative Tract Map 5784 and Development Permit 07—02 { Th!S Permit) was
approved by the City Counc;l March 11, 2008 per City Council Resolution 08-
3104.

1. Modification #1 of this Permit was modified on July 8, 2008 per City Council
Resolution 08-3152 to modify Condition of Approval S5a.

2. Modification #2 consists of modifying Condition E5. The Conditions of
Approval below represents the combinations of the following: a) originally
approved project (March 11, 2008), b) Modification #1(July 8, 2008), and c)
Modification #2(July XX, 2010)

Condition “E5” is hereby revised as follows: -

E5a. Public ImproVements shall be completed prior to the City Council
acceptance of the public improvements.

E5b. Prior to Building Permit issuance, the project shall comply with the FMC
Chapter 6.16 “Flood Damage Prevention”.

JAPLANNING\PCReso\DP\PCReso 10-850, Modification#2,DP 07-02-Coe.doc
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ATTACHMENT 7 ;

CITY OF FILLMORE
PLANNING COMMISSION
RESOLUTION 10-851

RECOMMENDING TO THE CITY COUNCI_L
APPROVAL OF MODIFICATION #2
(AMENDMENT TO CONDITION “E5”) |
TO TENTATIVE MAP 5803, “MAXWELL” PROPERTY
SESPE CREEK PROPERT!ES, LLC., APPLICANT

WHEREAS, The Planning Commissicn has been petitioned tcS recommend

approval of Modification #2 to Tentative Map 5803 by amending Condition of Approval
“E5” that was previously approved on March 11, 2008 by City Council Resolution 08-3106
(not yet constructed) located between D and E Streets, south of State Route 126; and

WHEREAS, The Community Development Director caused a notice of date, hour

and place for a public hearing before the Planning Commission on July 12, 2010, to be
published in the Fillmore Gazette and mailed to the applicant and all property owners
within 300 feet of the exterior boundaries. of the subject property in accordance with
Section 6.04.80 of the Fillmore Zoning Ordinance; and .

WHEREAS, Based upon the evidehce presented, the Planning Commission

makes the following findings of fact;

1.

2.

The subjéct property is identified as APN 046-0-060-010 and 046-0-060-160.

The properties are currently owned by Sespe Creek Properties, LLC, 1253 Coast
Village Road, Suite 105, Santa Barbara, CA 93108.

The proposed modification has been reviewed in accordance with the
requirements of the California Environmental Quality Act (CEQA) and has been
determined to be consistent with the Joint Program and Project Level Final
Environment Impact Report for the Filimore Business Park Master Plan and for
Phase 1 and Phase-2 project development within the boundaries of the Fillmore
Business Park Master Plan Area as cerfified by the Fillmore City Council on March

11, 2008.

The proposed modification was reviewed in accordance with the requirements of
the California Environmental Quality Act (CEQA) and has been determined that
modification of Condition E5 does not require further CEQA review, because it
conforms to the EIR certified by the City Council on March 11, 2008 and the

Addendum fo the EIR dated July 8, 2008.

The proposed modification to Condition “E5” is in conformance with the adopted
elements of the General Plan (1988.8.2003). . . .. .

The proposed medification to Condifion “E5” is in substantial compliance with the

Planning Commission Resolution 10-852
Mod:ﬂcation #2 to 'ITM 5308 Maoewell
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Fillmore Business Park Master Plan (Approved March 11, 2008). -

. The proposed modification fo Condition “E5” conforms to the applicable zoning

regulations contained in the Business Park §6.04.12 of the Zoning Code
incorporated in Ordinance 08-805 adopted March 11, 2008; Ordinance 08-812
adopted on November 15, 2008; and the City’s F!ood Damage Prevention
Ordinance, Chapter 6.16 of the FMC.

Condition “E5” is reéquested to be amended as follows:

Eba. “Public Improvements shall be completed prior to the City Council
acceptance of the public improvements”.

ESb. “Prior to Building Permit issuance, the project shall comply with the FMC
Chapter 6.16 “Flood Damage Prevention”.

The Tentative Map (TTM) 5308 was authorized pursuant to the provisions
contained in the Subdivision Ordinance, Chapter 6.08 of the FMC and the
proposed modification conforms to these provisions as identified below:

a. The proposed modification is permitted within the subject zoring district and
complies with all of the applicable provisions of the Zoning Ordinance, and
complies with the Business Park Master Plan Design Guidelines development

standards. .

b. The proposed modification is consistent with the intent of the General Plan, in
that the project land uses are permitted in the Business Park (BP-1)

designation;

c. The proposed modification of the project would be harmonious and
compatible with existing and future developments within the zoning district
and general area, as well with the land uses adjacent to the subject property,
in that the project is designed and conditioned to ensure compatibility with

adjacent land uses;

d. The proposed modification is in compliance with the requirements of the
California  Environmental Quality Act (CEQA), in that a Program/Project
Environmental Impact Report (EIR) with a Statement of Overriding
Considerations was reviewed and approved per CEQA on March 11, 2008,
an Addendum to the EIR was approved on July 8, 2008 and March 18, 2009;

e. There will Vbe no potential significant negative effects .upon environmental
quaiity and natural resources that could not be properly mitigated and
monitored, in that the project is not on or adjacent to environmentally

Planning Commission Reselution 10-852
Modification #2 to TTM 5308, Maxwell
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sensitive areas;

The subject site is physically suitable for the type and densitylihtensity of the
approved use, in that the building scale is compatible with the adjacent
residential and commercial developments;

There are adequate provisions for public access, water, sanitation and
services to ensure that the proposed use would not be detrimental to pubiic
health and safety, in that services are existing in and adjacent to the site, and

The des.ign, location, size and operating characteristics of the approved use

with the maodification are comipatible with the existing and future land uses

and will not create significant noise, traffic or other conditions or situations
that may be objectionable or detrimental to other permitted uses operating
nearby or adverse to the public interest, health, safety, convenience or
welfare of the City, in that the site is properly conditioned and in compliance
with all zoning and General Plan requirements, and is compatible, with the
surrounding neighborhood. '

NOW, THEREFORE, BE IT RESOLVED, based on the above-mentioned information and
documentation, the Planning Commission recommends the City Council approve

Approval).

" Modification #2 to Tentative Map 5803 subject to Exhibit “COA” {revised Condition of

PASSED AND ADOPTED by the Planning Commission this 12th day of July 2010, by the
following votes:

Ayes:
Noes:
Abstain:
Absent:

ATTEST:

Doug Tucker, Chair
Planning Commission

Denise Beauduy
Planning Secretary

Planning Commission Resolution 10-852
Modification #2 fo TTM 5308, Maxwell
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Exhibit “COA” )

PREFACE : :
Tentatlve Tract Map 5308 (This Permit) was approved by the Cn.‘y Council March
11, 2008 per City Council Resolution 08-3106.

1. Modification #1 of this Permit was approved on July 8, 2008 per City
Council Resolution 08-3152 to modify Condition of Approval S8a.

2. Modification #2 consists of modifying Condition E5.. The Conditions of
Approval below represent the combinations of the following: a) originalfly
approved project (March 11, 2008), b) Modification #1(July 8, 2008) and ¢)
Modification #2 (JuIyXX 2010)

Condition “E5” is hereby revised as foliows: -

Eda. Public Improvements shall be completed prior to the City Council
acceptance of the public improvements.

E5b. Prior to Building Permit issuance, the project shall comply with the FMC
Chapter 6.16 “Flood Darmage Prevention”.

J:\F’LANNING\PCReso\DP\PCReso 10—852, Modification#2, TTM 5308, Maxwell-Revised{.doc
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ATTACHMENT 8

CITY OF FILLMORE
PLANNING COMMISSION
RESOLUTION 10-852

RECOMMENDING TO THE CITY COUNCIL
APPROVAL OF MODIFICATION #3
| (AMENDMENT TO CONDITION “E5”)
TO DEVELOPMENT PERMIT 07-03, LLA 08-02, “STOP” PROPERTY
T.S.AF, LLC., APPLICANT

WHEREAS, The Planning Commission has been petitioned to recommend

approval of Modification #3 to Development Permit 07-03 and LLA 08-02 by amending
Condition of Approval “E5” that was previously approved on March 11, 2008 by City
Council Resolution 08-3101 and by the Planning.Commission on September 17, 2008 by
Resolution 08-824 respectively (not yet constructed) at the southwest corner of Ventura

Street and C Street; and

WHEREAS, The Community Development Director caused a notice of date, hour

and place for a public hearing before the Planning Commission on July 12, 2010, to be
published in the Fillmore Gazeite and mailed to the applicant and all property owners
within 300 feet of the exterior boundaries of the subject property in accordance with
Section 6.04.80 of the Filimore Zoning Ordinance; and

WHEREAS Based upon the evidence presented, the Planning CommIQSion

makes the following fmdrngs of fact:

1.

The subject property is identified as APN 052-0-160-010, 052-0-160-012 and 052-
0-160-070. ,

The propertles are currently owned by T.S.A. F LLC, 5220 Fourth Street #13,
Irwindale, CA 81706

The proposed modification has been reviewed in accordance with. the
requirements of the California Environmental Quality Act (CEQA) and has been
determined to be consistent with the Joint Program and Project Level Final
Environment Impact Report for the Fillmore Business Park Master Plan and for
Phase 1 and Phase 2 project development within the boundaries of the Fillmore
Business Park Master Plan Area as certified by the Fillmore City Council on March

11, 2008.

The proposed madification was reviewed in accordance with the requirements of
the California Environmentat Quaility Act (CEQA) and has been determined that
modification of Condition “E5” does not require further CEQA review, because it
conforms to the EIR certified by the City Council on March 11, 2008 and the
Addendum to the EIR dated July 8, 2008. ,

The proposed modiﬁcation to Condition “E5” is in confdfmance with the adopted

Planning Commission Resolution 10-853
Modzflcatlon #3 to DP 07-03, L.LA 08-02
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elements of the General Plan (1988 & 2003).

The proposed modification to Condition “E5” is in substantial compliance with the
Fillmore Business Park Master Plan, approved March 11, 2008.

The proposed modification to Condition “E5” conforms to the applicable zoning
regulations contained in the Business Park §6.04.12 of the Zoning Code
incorporated in Ordinance 08-805 adopted March 11, 2008; Ordinance 08-812
adopted on November 15, 2008; and the City's Flood Damage Prevention
Ordinance, Chapter 6.16 of the FMC. :

Condition “E5” is requested to be amended as follows:

E5a. “Public Improvements shall be comp!eted pI‘IOI‘ to the City Council
acceptance of the public improvements”.

ESb. “Prior to Building Permit issuance, the project shall comply with the FMC
Chapter 6.16 “Flood Damage Prevention”.

The Development Permit (07-03) and Lot Line Adjustment (08-02) were

authorized pursuant to the provisions contained in the Zoning Ordinance Section

6.04.66 and Subdivision Ordinance, Chapter 6.08 of the FMC and the proposed
modification conforms to these provisions as identified below:

a. The proposed modification is permitted within the subject zoning district and
complies with all of the applicable provisions of the Zoning Ordinance,
including prescribed development/site standards/guidelines and any

. applicable design guidelines, and complies with the Busmess Park Master
Plan Design Guidelines development standards; -

b. The proposed modification is consistent with the intent of the General Plan, in
that the project land uses are permitted in the Busmess Park (BP-1)

designation;

c. The proposed modification of the project would be harmonious and compatibie
with existing and future developments within the zoning district and general
area, as well with the land uses adjacent to the subiect property, in that the
project is designed and conditioned to ensure compa’nblilty with adjacent land

Uses;

d. The proposed modification is in compliance with the requirements of the

California Environmental Quality Act (CEQA), in that a Program/Project
Environmental Impact Report (EIR) with a Statement of Overriding
Considerations was reviewed and approved per CEQA on March 11, 2008,

Planning Commission Resolution 10-853
Modification #3 to DP 07-03, LLA 08-02
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an Addendum to the EIR was approved on July 8, 2008 and March 18, 2009;

e. There will be no potential significant negative effects upon environmental
quality and natural resources that could not be properly mitigated and
monitored, in that the project is not on or adjacent to environmentally

sensitive areas; :

-f.  The subiect site is physically suitable for the type and density/intensity of the
approved use, in that the building scale is compatible with the adjacent

residential and commercial developments;

g. There are adequate provisions for public access, water, sanitation and
services to ensure that the proposed use would not be detrimental fo public
health and safety, in that services are existing in and adjacent to the site, and

h. The design, location, size and operating characteristics of the approved use
with the modification are compatible with the existing and future land uses
and will not create significant noise, traffic or other conditions or situations
that may be objectionable or detrimental to other permitted uses operating
nearby or adverse to the public interest, health, safety, convenience or
welfare of the City, in that the site is properly conditioned and in compliance
with all zoning and General Plan requirements, and is compatible, with the
surrounding neighborhood.

NOW, THEREFORE, BE IT RESOLVED, based on the above-mentioned information and
documentation, the Planning Commission recommends the City Council approve .
Modification #3 to Development Permit 07-03 and Lot Line Adjustment 08-02 subject to

Exhibit “COA” {revised Condition of Approval).

PASSED AND ADOPTED by the Planning Commission this 12th day of July 2010, by the
following votes:

Ayes:

Noes:

Abstain:

Absent:
Doug Tucker, Chair
Planning Commission

ATTEST:

Denise Beauduy
Planning Secretary
Planning Commission Resolution 10-853

Modification #3 to DP 07-03, LLA 08-02
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Exhibit “COA”

PREFACE
Development Permit 07-03 (This Permit) was approved by the City Council March
11, 2008 per City Council Resolution 08-3101.

1. Modification #1 of this Permit was approved on July 8 2008 per City
Councif Resolution 08-3152 to modify Condiition of Approval S8a.

2. Modification #2 consists of adding two thru lanes, approving a Conditional
Use Permit fo allow alcohol, and approving a Lot Line Adjustment and was
approved by the Planning Commission per Resolutfons 08-822, 08-823,
0824 respectively.

3. Modification #3 is a modification fo Condition of Approval E5.. The
Conditions of Approval below represents the combinations of the following:
a) originally approved project (March 11, 2008), b) Modification #1(July 8,
2008), ¢) Modification #2 (September 1 7, 2008), d) Modification #3 (July
XX, 2010)

Condition “E5” is hereby revised as follows:

ES5a. Public !mprovem'ents shall be completed prior to the City Council
acceptance of the public improvements

E5b. Prior to Building Permlt issuance, the prOJect shall comply with the FMC
Chapter 6.16 “Flood Damage Prevention”.

JAPLANNING\PCReso\DP\PCReso 10-853, Modification#3, DP 07-03-Stop Revised.doc
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ATTACHMENT 9 i
|

PLANNING.COMMISSION RESOLUTION 10-853

GRANTING A ONE-YEAR TIME-EXTENSION OF
" DEVELOPMENT PERMIT 07-03
T.S.A.E, LLC, APPLICANT
(THE “STOP” PROPERTY)

WHEREAS, The Planning Commission has b‘een petitioned to act on-a request fora one

year time extension .to Development Permit 07-03, an entitlement for @ commercial project
within the Business Park Master Plan; and

WHEREAS, The Community Development Director caused a notice of date, hour and

place for a public hearing on July 12, 2010 before the Planning Commission to be published in
the Fillmore Gazette and mailed to the applicant and all property owners within 300 feet of the
exterior boundaries of the subject property in accordance W|th Section 6.04.80 of the Fillmore

Zoning Ordinance; and-

WHEREAS, Based upon the ewdence presented, the Planning Commission makes the

following findings of fact:

1.

The subject property is: approximaiely 9.5 acres and is identified as Assessor Parcel
Numbers 052-0-160-010, 052-0-160-012, 052-0-160-070.

The probérty owner is T.S.A.F, LLC, 5220 Fourth Street, #13, Irwindale, CA 91708.

The Applicant is T.S.A.F, LLC, 5220 Fourth Street, #13, [rwindalé, CA 91706.

The project site is currently undeveloped land.

The approved project, DP 07-03, Business Park Maéter Plan, EIR were approved by the

City Council on March 11, 2008 (Council Resolutions 08-3101, 08-3096, 08-3095),
subiect to Conditions of Approval and incorporation of mitigation measures as identified

. in Exhibit "MMRP”, Mitigation Monitoring Reporting Plan which was prepared pursuant to

the provisions of the California Environmental Quality Act (CEQA).

The Planning Commission reviewed- the request for a time extension to DP 07-03 at a
special meeting held on July 12, 2010, to ensure that the project is still consistent with
the City’s current Zoning Crdinance provisions.

The project consists of a 15,000 square-foot drugstore, 3,500 square-foot bank pad, and
two commercial buildings of size 6,650 square-feet and 14,330 square-feet for
restaurant, office, and retail land uses on the northern parcel and four (4) office buildings
totaling approx1matefy 72,300 square-feet on the southern parce! -

A one year time extensmn is permlh‘ed per 1994 Zoning Ordlnance Section 6.04.6650,
Time Extension.

Planning Commlssmn Resolution 10-854

“4-Year Time Extension, Development Permit 07-03
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9. Aone year time extension is permitted subject to the fdllowing findings,

a. A planning permit application for a time extension is to be filed at least one day
prior to expiration and for good cause, the Review Authority may grant one time
extension not to exceed one year. The applicant submitted .a time extension
application on June 22, 2010, 104 days after the permit expiration date of March
11,-2010, however, the City may still consider the extension and if approved, it
would be issued from the date of expiration not the date of issuance.

b. The Review Authority shall ensure that the Development Permit complies with all
current Ordinance provisions. The Zoning Ordinance standards applicabie to this
project have not changed from the date of approval therefore the project is in
compliance with all current Ordinance provisions.

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission does hereby approve a
one-year time extension to Development Permit 07-03, based on the above-mentioned
information, public review, documentation, and subject to Exhibit “COA” (Revised Conditions of

Approval).

PASSED AND ADOPTED by the Planning Commission this 12th day of July 2010, by the
following votes:

Ayes:
Noes:
Abstain;
Absent:
Douglas Tucker, Chair
Planning Commission
ATTEST:

Denise Beauduy
Planning Secretary

JAPLANNING\PCReso\DP\PC Reso 10-854, DP 07-03, Stop Property-Time Extension.doc
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CITY OF FILLMORE
CENTRAL PARK PLAZA
250 Central Avenue
Fillmore, California 93015-1907
(805) 524-3701 « FAX (805) 524-5707

July 12, 2010

TO: Planning Commission
FROM: Kevin McSweeney, Community Development Director

THROUGH:  Yvonne Quiring, City Manager
Ted Schneider, City Attorney
Bert Rapp, Public Works Director

SUBJECT: The Intent of the Business Park Owners regarding Flood Plain status.

Intent of the Business Park Owners:

The Business Park Entitlements were approved on March 11, 2008 with an EIR analysis
indicating that the Business Park is not within the 100 year flood plain except for a portion
of the Perry Ranch project and a portion of the Coe project. The EIR also states that with
the construction of the new levee along Sespe Creek for the Water Recycling Plant, the
Perry Ranch project was removed from the 100 year flood plain.

Preliminary draft Flood Insurance Rate Maps (FIRMs) were submitted to the City of Fillmore
after the project approval indicating the entire Business Park was in the flood plain.
However, those Preliminary maps were withdrawn to allow more time for accurate flood
studies.

The Business Park property owners are concerned that in the future Building Permits will be
withheld because of a possible future change in factual circumstances resulting from FEMA's
adoption of the FIRM map, placing the business park in the flood plain. Therefore,

the Business Park owners want it clarified that they are only accountable to the flood
analysis of the Business Park EIR and EIR Addendum to the Tentative Tract Maps approved
by the City Council on March 11, 2008.

In other words, the Business Park owners essentially want the City to guarantee that even if
FEMA places the business park in the floodplain, the City will not impose the conditions
required of the Fillmore Flood Damage Prevention Ordinance (FMC Chapter 6.16)_during the
Certificate Occupancy stage of projects.
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The applicant attempted to reach this clarification of flood issues by requesting a
modification to Condition of Approval #E5 by adding language that applicants are to comply
with FMC Chapter 6.16 Flood Damage Prevention. But, this Chapter requires improvements
to the "Buildings" and these improvements can only occur in the design phase and plan
check phase of the projects, and not during Certificate of Occupancy.

For instance, Chapter 6.16 requires anchoring of the foundation, creating floating
foundation, sealing the foundation and etc. All of these requirements can not happen
during the Certificate of Occupancy stage a project. It would be too late.

Consequently, City staff recommends and the applicant concurs that Condition of Approval
#5b should read,

ES5b. "The applicant shall comply with Chapter 6.16 of the F.M.C. Flood Damage Prevention."
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