FILLMORE, CA 93015

ITEM

PLANNING COMMISSION MEETING

In compliance with Americans with Disabilities Act, If you need special assistance fo
participate in this meeting, please contact the Planning Secretary at (805) 524-1500 ext. 113,
48 hours prior to the meeting in order for the City to make reasonable arrangements to
ensure accessibility to this meeting (28 CFR 35.102-35.104 ADA Title 1I).

Neo New Business will be Considered by the Planuing Commission after the Hour of 11:00 p.ma.

‘| unless a Majority of the Planning Commission Determines to Continue beyond that Hour.

Memorandums: Memorandums relating io agenda items are on file in the Planning
Department. If you have questions regarding the agenda, you may call the Planning Dept.
(805) 524-1500 ext. 113 or visit the Planning Dept. in City Hall for information. Materials
related to an item on this agenda submifted to the Planning Commission after distribution of
the agenda packet are available for public inspection iz the Planning Dept. in City Hall during

'CITY OF FILLMORE NOVEMBER 17, 2010
250 CENTRAL AVENUE REGULAR MEETING
6:30 PM

normal business hours.

AGENDA

CALL TO ORDER
PLEDGE OF ALLEGIANCE

ORAL COMMUNICATIONS
This is the opportunity for citizen presentations or comments not related to

agenda items, but within responsibility of the Planning Commission {please
do not exceed 5 minutes per topic).

CONSENT CALENDAR
4a. Minutes of the October 20, 2010 Regular Planning Commission meetmg

PURBLIC HEARINGS
5a. Conditional Use Permit 10- OZ (CUP10-02), Automobile Service/ Repair

(Minor).

Location: 300 Santa Clara St.

Zoning: Central Business District (CBD - transitional area)

Applicant: Sovantana Tan, 410 Lakeview Ct., Oxnard, CA 93036.
Applicant: Jose Palacios, 371 E. Surfside Dr., Port Hueneme, CA 93041.

Purpose: Review project and conditions and receive public testimony.
Recommendation: Adopt Planning Commission Resolution 10-857, Grant

CUP 10-02, subiect to Conditions of Approval.

REFERENCE

Copy

Memo

Reso
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5b. Vesting Tentative Tract Map 5844, Convert El Dorado Mobile Home Memo
Estates, a mobile home park for seniors, consisting of 302 spaces into
a 302 lot subdivision with one common lot.

Location: 250 E. Telegraph Road.

Zoning: Residential Medium (RM)

Applicant: El Dorado Estates, C/O The Star Companies, 1400 E. Fourth St.
Santa Ana, CA 92701

Purpose: Review project and conditions and receive public testimony.
Recommendation: Adopt Planning Commission Resolution 10-858, . Reso
recommending the City Council approve Vesting Tentative Tract Map 5844

6. REPORTS and COMMUNICATIONS
6a. Community Development Director Oral
6b. Planning Commission Oral
Copy

6¢. Planning Commission meeting schedule

7. CLOSED SESSION
7a. Conference with Legal Council - Existing Litigation (subdivision (a) of Section
54956.9): El Dorado Estates v. City of Fillmore, Case No. 56-2009-00358555-CU

WM-VTA, Ventura County Superior Court.

8. ADJOURNMENT
8a. The Planning Commission adjourns fo the next regular Planning Commission meeting

scheduled for January 19, 2011, 6:30 p.m., in the City Council Chambers, 250 Central
Ave,, Fillmore, CA 93015,

Next Regular City Council Meeting
December 14, 2018

PLEASE NOTE: If you challenge the actions of the Planning Commission in court, you may be limited to raising
only those issues you or someone else raised at the public hearing described in the public notice, or in writien
correspondence delivered to the Planning Commission at, or prier to, the public hearing (Calif. Gov't Code §

65009).
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Item 4a. |

PLANNING COMMISSION OCTOBER 20,2010
CITY OF FILLMORE : ‘ REGULAR MEETING
250 CENTRAL AVENUE 6:30 PM

FILLMORE, CA 93015

MINUTES

CALL TO ORDER , _
6:30 p.m., Chair Douglas Tucker called the Planming Comumission meeting to order and

Comumissioner McCall led the assembly in the Pledge of Allegiance. Planning Commissioners
present were: Chair Douglas Tucker, Vice Chair Tom Fennell, Mark Austin, Vance Johnson and
Dianne McCall. City Staff present were: Community Development Director Kevin McSweeney,
City Attorney Theodore Schneider, City Engineer Tom Scott and Planning Secretary Denise

Beauduy. -

ORAL COMMUNICATIONS
Howell Tumlin, 638 Trophy Trail, Topanga, CA 90290 and Scott Beylik, 8756 Old Telegraph Rd.,

Fillmore, CA 93015.

Mr. Tumii and Mr. Beylik invited the Planning Commission to the Farmer’s Market, which takes
place on Main Street, Friday’s from 3:00 - 7:00 p.m. Mr. Tumlin said he is involved with other
markets throughout Southern California, and he said it is a great opportunity for the community to
gather and enjoy the harvests from local farmers. Mr. Beylik said he grows tomatoes, and he has a
booth at the market. M. Tumlin said he welcomes suggestions as to how to make the market better.

Commissioner Tucker said he has heard wonderful things about the F armer’s Market, and he said it
is a great event for the community.

CONSENT CALENDAR - Approved
The Consent Calendar consisted of:

a. Minutes of the June 23, 2010 Special Planning Commission meeting.
It was moved by Commissioner McCall and seconded by Comumissioner Austin to approve
the minutes as submitted. Ayes: Austin, Fennell, McCall and Tucker. Noes: Noine.
Abstain: Johnson. Absent: None. Motion Carried: 4:0.

b. Minutes of the July 12, 2010 Special Planning Commission meeting.
It was moved by Commissioner McCall and seconded by Commissioner Tucker to approve
the minutes as submitted. Ayes: Fennell, Johnson, McCall and Tucker. Noes: None.

Abstain: Austin. Absent: None. Motion Carried: 4:0.

¢. Minutes of the September 22, 2010 Regular Planning Commission meeting. It was moved
by Commissioner Tucker and seconded by Commissioner McCall to approve the minutes.
Commissioner Tucker amended his motion o approve the minutes but correct the page

P1




Regular Planning Commission Meeting — Page ? October 20, 2010

headings to read regular meeting instead of special meeting. Ayes: McCall, Johnson and
Tucker. Noes: None. Abstain: Austin and Fennell. Absent: None. Motion Carried 3:0.

PRESENTATION
CEQA Overview, PowerPoint Presentation.

6:35 p.m. Mr. McSweeney, requested to move this item to another Planning Commission meeting.
Commissioner Austin said he was very busy and did not have time to prepare the presentation, said
he would like to do it in the near future.

REPORTS and COMMUNICATIONS |
The Community Development Dept includes Building & Safety and Code Enforcement. A lot of

code ecnforcement happening. There have been complaints about code enforcement. Mr.
McSweeney said staff does follow up on complaints and outlined the procedure: call the offending
party first; send a certified letter to the offender describing the violation and the time line in which
to correct the violation; if there is no response a citation is issued, and the final step 1s

Administrative Remedies with a hearing .

Commissioner Johnson asked if staff does a follow-up with the reporting party. Mr. McSweeney
responded not always, but we try. Commissioner Johnson said it is important to follow up so the

reporting party knows that the issue has been resolved.

CLOSED SESSION
Conference with Legal Council - Existing Litigation (subdivision (a) of Section
54956.9): El Dorado Estates v. City of Fillmore, Case No. 56-2009-00358555-CU

WM-VTA, Ventura County Superior Court.
6:42 p.m., Chair Tucker adjourned the Planning Commission to closed session.

7:24 p.m., Chair Tucker reconvened the Planning Commission meeting. No action was iaken in
closed session.

ADJOURNMENT - 7:24 PM
There being no further business to come before the Planning Commission, the meeting was

adjourned to the next regular Planning Cormmission Meeting scheduled for November 17, 2010,
6:30 p.m. m the City Council Chambers, 250 Central Avenue, Fillmore, CA 93015,

Denise Beauduy
Planning Secretary
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Item Sa,

CITY OF FILLMORE
CENTRAL PARK PLAZA
250 Centzal Avenue
Fillmore, California 93015-1907
(805) 524-3701 « FAX {805) 524-5707

TO: Planning Commission DATE: November 17, 2010
THROUGH:  Kevin McSweeney, Community Development Directorﬁ%
FROM: Manuel Minjares, Assistant Planner

SUBJECT: Conditional Use Permit (CUP) 10-02, 300 Santa Clara Street,
Sovatana Tan & Jose Palacios, Appilicants;
Minor Autemobile Service & Repair.

SUMMARY:

The applicants, Sovatana Tan and Jose Palacios submitted a Planning Permit Application for a CUP
to permit the use of the property at 300 Santa Clara Street as a minor automobile repair/service
shop. The property is currently developed with an existing 2,280 sq. ft. industrial building and is
located within the Central Business District. Per 1994 Zoning Ordinance Article IV, Section 6.04.50,
Administration, the Planning Commission is the Review Authority for Conditional Use Permits

RECOMMENDATION:

The Planning Department staff recommends the Planning Commission take the following
action:

1. Adopt Planning Commission Resolution 10-857, approving Conditional Use Permit 10-02,
subject to the conditions of approval. '

BACKGROUND AND ANALYSIS:

The applicants submitted a Planning Permit application for a Conditional Use Permit to request
approval to operate a minor automobile repair/service shop at 300 Santa Clara St. The §,250 sq.
ft. property is currently developed with a 2,280 sq. ft. vacant industrial building and is located
within the boundaries of the Central Business District Zone of Transition. The applicant is not
proposing any additions to the footprint of the existing structure.

P3
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Zoning & Gen;era! Plan
Zoning Ordinance Section 6.04.0610 identifies Automobile Service/Repair Minor as a conditionally

permitted use within the Central Business District. This zoning classification is consistent with the
General Plan Land Use Designation of Central Business District. :

Minor automobile repair and services activities include, but are not limited to, oil changes, tune
ups, brake replacement, diagnostics; distributor cap, rotor, belt, hose, thermostat, fuse, and
battery replacement; timing belt adjustment, etc. Major automobile service/repair such as
bodywork, engine and drive train, transmission repair, and painting would not be permitted.

Parking:
Zoning Ordinance Section 6.04.34 states that off-street parking lot improvements shall be

provided for:

1. Any new use established or change of use;
2. Following any discontinuance of a use for 6 or more consecutive months.

A search of the Finance Depariment’s Springbrook database shows that the use of the property
has been discontinued for more than 6 consecutive months. Additionally, the operation of a

_minor automobile repair/service shop on the property will result in the establishment of a new

use. The project has therefore been required to provide off street parking improvements, as
shown in Exhibit “S” Site Plan. Commercial/Office uses in the CBD Zoning District require 1
space for every 500 sq. ft. of gross floor area. This requires the applicant to provide a total of
five {5) parking spaces. The applicant is proposing to locate three (3) parking spaces in the
parking lot and 2 spaces within the existing building.

Surrounding Land Uses:

North — Central Business District, Train Yard

South — Commercial Highway, Single Family Dwelling

East - Commercial Highway, Mixed Use {Commercial & Residential}
Waest — Central Business District, Commercial

There are compatibility concerns with the residential uses located adjacent to the property and
directly across the street. The applicant is proposing to screen his parking lot with a & ft. high
wood Tence located along the Mountain View Street side. To addrass noise concerns, the
applicant has been conditioned 1o install socund attenuating materials within the existing
structure and to keep doors and windows ciosed during any noise generating activity.

California Environmental Quality Act {CEQA)
As proposed this project is exempt from further review under Section 15301, Class 1, Existing

Facilities.




Prepared By: Reviewed By:

-
i

rd
P

%’/ﬁf)’ R e s~ s e

Manue! Wfant Planner - “Kevin Ml:Sweeney, CoWevelopment Director
Planning Deparitment ~ Planning Department

Attachment 1: Site Plan, Floor Plan & Topographical Survey
Attachment 2: Photographs
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CITY OF FILLMORE
PLANNING COMMISSION RESOLUTION 10-857

GRANTING
CONDITIONAL USE PERMIT 19-02
MINOR AUTOMOBILE SERVICE/REPAIR

300 SANTA CLARA STREET
SOVATANA TAN & JOSE PALACIOS, APPLICANTS

WHEREAS, The Planning Commission has been petitioned to grant Conditional Use
Permit 10-02 for the purpose of on-sale beer & wine for a restaurant located at 300 Santa Clara

Street; and

WHERFEAS, The Community Development Director caused a notice of date, hour and
place for a pubhc hearing on November 17%, 2010 before the Planning Commission published on
‘November 4%, 2010 in the Fillmore Gazette and mailed to the applicant and all property owners
within 300 feet of the exterior boundaries of the subject property in accordance with Section
6.04.8015 of the Fillmore Zoning Ordinance; and

WHEREAS, the City of Fillmore Planning Commission finds the following as fact:

1. The Conditional Use Permit is specifically for the property located at 300 Santa Clara St.,
A.P.N. 053-0-104-060, and is not transferable to another property.

2. The applicants are Sovatana Tan, 410 Lakeview Ct., Oxnard, CA 93036 and Jose
Palacios, 371 E. Surfside Dr., Port Hueneme, CA 93041.

3. The property owner is Gerrit Green, 315 Marathon Street, Los Angeles, CA 90026.

4. The project consists of the approval of a Minor Automobile Repair/Service shop.

5. The “project” was properly reviewed and documented per the requirements of the
California Environmental Quality Act (CEQA) in thatf, the project is considered
categorically exempt per CEQA Section 15301 Existing Facilities.

All written and oral comments and correspondence on the project have been responded {o
and all incorporated accordingly.

O

7. The proposed project as conditioned per exhibit “COA” complies with the Zoning
Ordinance.

8. The Section 6.04.70 of the 1994 Zoning Ordinance identifies findings that .are required
for the granting of Conditional Use Permits. These findings are hereby incorporated by
reference and are summarized below:

Pianning Commission Resolution 10-857
Lrranring Conditional Use Farmit i0-62 .
Page ] af 3 P9




a. The project is permitted within the subject zoning district and complies with all
applicable requirements in that Minor Automobile Repair/Service is a conditionally
permitted activity in the Central Business District per Zoning Ordinance Section

6.04.0610.B.4.

b. The project is consistent with the General Plan in that the property is designated as
Central Business District- (CBD) and Minor Automobile Repair/Service is a
conditionally permitted use.

¢. The project shall be compatible with existing and future projects in the area in that the
project has been conditioned to comply with noise ordinance and will screen the

parking lot from public view.

d. Approval of the project is in compliance with the requirements of CEQA in that the
project is categorically exempt per section 15301 Existing Facilities.

e. There will be no potential significant adverse effects from the project on the
environment in that the on sale of beer & wine associated with a restaurant has been
determined to be categorically exempt per section 15301(a) Existing Facilities of the

- Caltfornia Environmental Quality Act.

f. The project site is physically suitable for the type and density/intensity of the
proposal in that the proposed use will be operate within an existing building which is
not proposed to expand.

g. There are adequate provisions for utilities and public health/safety in that the existing
structure is served by existing utilities.

h. The project will not be detrimental to the public health/safety in that the use of the
building has been appropriately conditioned the Engineering Department, I'ire
Department, the Building and Safety Department and Planning Department.

According to the Fillmore Municipal Code, all of the above findings must be made by the
Planning Commission in order to grant a Conditional Use Permit. Based on the public
testimony, staff report, conditions, environmental documentation and, the record as a whole, the
Planning Commission finds that the project satisfies the required findings.

Plonning Commission Kesolution 10-857
Grandng {ondliional Use Permit 1002
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NOW, THEREFORE, BE IT RESOLVED, that based upon the above facts, the Fillmore
Planning Commission does hereby adopt Planning Commission Resolution 10-857 for the
purpose of approving Conditional Use Permit 10-02.

PASSED AND ADOPTED by the Planning Commission of the City of Fillmore on this 17% day
of November, 2010 by the following votes:

Douglas Tucker, Chair
Planning Commission

ATTEST:

Denise Beauduy
Planning Secretary

Planning Conmission Resoiution 10-857
Grapmng (onditional Lse Permit 15-62
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EXHIBIT "COA™"

"CONDITIONS OF APPROVAL
CONDITIONAL USE PERMIT NO. 10-02
MINOR AUTOMOBILE SERVICE/REPAIR
SOVANTANA TAN & JOSE PALACIOS, APPLICANTS

RECITALS

A, AUTHQRITY FOR THIS DOCUMENT } _
The conditions and terms contained in this exhibit are applied to permit “CONDITIONAL USE

* PERMIT No. 10-02” (THIS PERMIT) and are applied under the City's authority regarding
discretionary permits (Section 6.04.70 of the Fillmore Municipal Code). )

B. IDENTIFICATION OF THE SUBJECT PROPERTY

The subject property is located at 300 Santa Clara Street and is identified as Assessor Parcel
Number 053-0-104-060. The subject property is subject to the conditions and terms contained in
this exhibit. '

C. DESCRIPTION OF PROJECT AUTHORIZED BY THIS PERMIT

' i i ; At hila Carsca/Danaie Oh 1
The PROJECT consists of the establishment of a Minor Automobile Service/Repair Shop to be

implemented in one phase. All conditions of this permit are applicable upon implementation of
Phase 1, unless so specified in this document.

D. RESPONSIBILITY OF APPLICANT
The following conditions are the responsibility of the Applicants (Sovatana Tan and Jose

Palacios), or any of their successors or assigns.

E. BASIS UPON GRAPHIC ILLUSTRATIONS ("THE PLANS")

THIS PERMIT is based on the following graphic illustrations referred to as EXHIBITS "A™
(SITE PLAN), "B" (FLOOR PLAN), "C" (Survey). These exhibits represent the minimum
information that is to be expected on subsequent construction documents that are used to
- implement the project. All interpretations and construction documents shall be based on the

above Exhibits (dated November 17, 2010).

£ BASIS UPON WRITTEN DOCUMENTS

THIS PERMIT is based on the following written documents referred to as EXHIBITS "COA"

{CONDITIONS OF APPROVAL) and "SR" (STAFF REPORTS). All activity on the subject
property s to be in compliance with all requirements and direction, as set forth in the above

Exhibits.

The conditions and terms in this document shall prevail over all omissions, conflicting notations,
A Fla

specifications, dimensions, typical sections and the like, which may or may not be shown on the

PLANS. ,
Planning Commission Resolution 10-857
Condifional Use Permitf 10-02
November 17, 2010

Page 10f &
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G. LIFE OF THIS DOCUMENT

The conditions and terms contained in this document apply to the subject property indefinitely
or, until such time that this document is modified according to the process identified in paragraph
"I" of this document. THIS PERMIT IS NOT TRANSFERRABLE TO ANOTHER

PROPERTY.

H TIME TQ EXERCISE PERMIT _

THIS PERMIT shall be substantially initiated or it shall expire on (two years from the date of
project approval November 17, 2012). Substantial initiation of THIS PERMIT shall be
determined at the sole discretion of the CITY. Any extension of THIS PERMIT shall be

processed per Section'6.04-6645 of the Fillmiore Municipal Code.

I. PROCEDURE FOR MODIFICATION OF THIS DOCUMENT
Any proposed modification of this document shall be processed per Section 6.04.6650 of the

Fillmore Municipal Code.

J. INDEMNIFICATION AND HOLD-HARMLESS STATEMENT

NT agliall suqd amnsmsfer aAvmanmsandta a4 e a3 I o  Fan 4L AITTY e d 11 P e e A
The [’XPPLICA_LV 4 Sdkedld HAACITENTY, cxonerate and i OATIiess, the LAl Y anda ali Oiigers dnd

employees thereof, against all claims, demands, and causes of action arising out of improvements
constructed within the project. :

The APPLICANT agrees as a condition of approval of this permit, to defend, at the sole expense
of the APPLICANT, any action brought against the CITY based upon approval of this permit.
The APPLICANT shall reimburse the CITY for any costs and attorney's fees that the CITY may
be required to pay as a result of any such action. The CITY may, as its sole discretion,
participate in the defense of such action, but such participation shall not relieve the APPLICANT

of the above obligations.

Any activity or structure pursued by the APPLICANT, authorized by this permit shall further
constitute acceptance of all conditions and obligations imposed by the CITY on this permit. The
APPLICANT, by said acceptance, waives any challenges as to the validity of these conditions.
K. COMPLIANCE WITH THIS DOCUMENT PRIOR 7O AUTHORIZED ACTIVITY/USE

The APPLICANT shall comply with and satisfy all applicable conditions of this permit prior to
bemng authorized to begin construction activity or prior to being allowed to occupy any

structures.

Authorization to begin construction is to be granted by the Building Official upon presenting the
Administrative Clearance Form to the Building Official with all required signatures.

Authorization for occupaﬁcy 1s to be granted by the Building Official upon having a final
occupancy inspection conducted by the Project Planner, the Building Inspector, and the Fire
Chief, and then having the Building Official 1ssue a Certificate of Occupancy. Any required

public improvements are to be completed to the satisfaction of the City Engineer prior to the

Planning Comimission Resolution 14-857
Conditional Use Permit 10-02
' November 17, 2011
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Building Official issuing a Certificate of Occupancy.

Authorization shall not be granted if the proper and requested information is not presented in a
neat and timely manner.

L. COMPILIANCE WITH ALL APPLICABLE CODES AND REGULATIONS

All activity and construction pursuant to this permit shall comply with all applicable codes and
regulations including, but not limited to, the Fillmore General Plan, the Fillmore Zoning
Ordinance, the Downtown Specific Plan, the California Building Code (2007 version), the
Uniform Fire Code, the Subdivision Map Act, and the "Standard Specifications for Public Works

Construction”.

M. PAYMENT OF FEES/DEPQOSITS
All required Fees shall be paid by the APPLICANT prior to the issuance of a building permit.

CONDITIONS

ENGINEERING AND PUBLIC WORKS

WATER

El. A backflow prevention device shall be installed on the water service after the water meter
and before the building to prevent possible cross connections. The Ventura County Cross-
Connected Control Inspector shall be notified for inspection and addition to the inventory of

backflow prevention devices within the City.

DRAINAGE

E2.  The Applicant shall procure easements or consent from all affected landowners for any
diversion of historical flows, changes in drainage conditions or acceptance of any additional

water flowing over the subject party.

FIRE

F1.-  Ifany hazardous waste is encountered during the construction of this project, all work:
shall be immediately stopped and Ventura County Environmental Heath Department, the Fire

- Department, the Sheriff's Department and the City Inspector shall be notified immediately.
Work shall not proceed until the clearance has been issued by all these agencies.

F2.  Onsite and/or boundary water mains, fire hydrants and services shall be installed
according to City of Fillmore Public Works Department specification.

Planning Commission Resolution 10-857
Conditional Use Permoit 10-62
November 17, 2010
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F3.  The Applicant shall obtain two certified fire flow test at the Applicant's expense to
determine and check for compliance with fire flow requirements. The first test shall be
conducted prior to approval of improvement plans and the second test after construction of the
subject improvements but prior to issuance of a certificate of occupancy. The tests must be
certified by a Fire Protection Engineer. A minimum fire flow of 1,500 gallons per minute shall

be provided at the subject site.

F4.  Fire hydraﬁts shall be installed and be in service prior to émy combustible construction
and shall conform to the minimum standards of the Ventura County Water Works Manual and

the City of Flﬂmore Public Works Department Standards

Each hydrant shall be a Clow model 960, or equivalent, with two, 2 % inch outlets and one, 4-
inch outlet for Commercial construction or A Clow model 950, or equivalent, with one 2 % inch
outlet and one 4 inch outlet for residential construction. Required flow shall be achieved at no
less than 20 psi (pounds per square inch) residual pressure. Fire Hydrants shall be spaced 500
feet on center, and so located that no structure will be farther than 250 feet from one hydrant.

Hydrants shall be located no less than three (3) feet nor more than five (5) feet from any curb.

F5.  All roof covering materials shall consist of State Fire Marshall-approved,
noncombustible, fire retardant materials.

F6.  Address numbers, a minimum of six {6) inches in height, shall be installed prior to
occupancy and shall be illuminated and readily visible at night. The Fire Chief shall approve the

method of illumination.

F7.  All required street signs shall be installed prior to the City's acceptance of the
development and public improvements,

F8.  The Applicant shall provide on-site fire proiection, as determined by the Fire Chief.
Adequate fire protection shall be installed and be in service, prior to obtaining any building
permits. The Applicant shall maintain passable vehicular access to all buildings and fire
hydrants as required by the Fire Chief.

F9. - Smoke detectors, approved by the State Fire Marshall, shall be installed in all areas
feading to sieeping rooms.

F10. Automatic fire sprinklers shall be provided as required by the Fillmore Fire Chief.

F11.  All brush and grass determined to be a fire hazard by the Fire Chief, shall be cleaned be
cleared to a minimum distance of 100 feet from all proposed structures, prior to beginning

framing of any combustible construction.
F12. In accordance with the California Administrative Code, Title 24, Section B1419, an
approved spark arrester shall be installed on the chimney of any structure.

Planuing Commission Resolation 10-857
Condiﬁonai Use Permit 10-62
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F13. Fire hydrant valves shall be maintained free of all obstructions in a manner deemed
satisfactory by the Fire Chief. :

F14.  All driveways and canopies shall have a minimum vertical clearance of 13 feet, 6 inches.

A

F15.  No burning of combustible refuse rﬁéteﬁal shall be permitted the subject property.

Fl6. A permit shall be obtained from the Fillmore Fire Chief and the Ventura Country Air
Pollution Control District (APCD) for the handling, storage and use of all flammable,
combustible and hazardous materials.

BUILDING & SAFETY

Bl.  With the first submittal of construction docurents, a reproduction of this document
(Exhibit "COA") shall be incorporated as a full-sized page into all sets of the construction

documents.

B2.  Before starting any work, the Applicant shall designate in writing an authorized
representative who shall have complete authority to represent and act for the applicant. Such
written authorized shall be submitted to the Community Development Department. Said
authorized representative shall be present at the site of work at all times while work is actually in
process on the development. During periods when work is suspended, arrangements acceptable

to the City shall be made for any emergency work that may be required.

URGENT WORK — Whenever orders by the City to the applicant's representative,
Superintendent, or Foreman, to do work required for the convenience and safety of the general

public because of inclement weather or any other dangerous condition, and said orders are not
immediately acted upon by such persen, the C1ty may do, or have such work done, by others at

the applicant's expense.

NUISANCE WORK — When the project causes a nuisance to the public and the City notifies the
Applicant in writing of the nuisance, the Applicant shall resolve the problem causing the
nuisance within 36 hours. If the Applicant fails to correct the nuisance in a timely manner the
Crty may do or have such work done by others at the Applicant's expense.

FUGITIVE DUST

The applicant shall be required to comply with the provisions of Rule 55, Fugitive Dust, as
adopted by the Ventura County Air Pollution Control Board on June 8%, 2008. Rule 55 applies
to any disturbed surface area, or man-made condition capable of generating fugitive dust,
mcluding bulk material handling, earth-moving, construction, demolition, storage piles, unpaved
roads, track-out, or off-field agricultural operations.

Planning Commission Resolution 10-857
Conditional Use Permit 10-02

November 17, 2010
PaseSof 3
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Copies of Rule 55 may be obtained at www.vcaped.org under Rule Devélopment (Current Rules

and Regulations).
PLANNING

P1.  No lighting shall be of the type or in location such that it will constitute a hazard to
vehicular traffic, on either private or public streets. To prevent damage from automobiles, light
standards shall be mounted on reinforced concrete pedestals or be otherwise protected.

' RESOQURCE MANAGEMENT

R1. A Construction and Demolition Debris Resource Recovery Plan shall be completed and
approved prior to approval of plans for construction. The requirements outlined in the
Construction and Demolition Debris Resource Recovery and Recycling Plan shall be printed on

the construction plans.

R2.  As part of initial project description and design all solid waste components and
management plans for those materials that will enter the waste stream, as defined in chapter 8.04
of the City Municipal Code, shall be identified. The subsequent management plan which is
developed shall be included as part of the specific notes both in the project description and as

part of the plans for the project under the heading Resource Recovery, Recycling and Trash

Management (plan). This plans and notes placement shall conform to the requirements of City

VAR R WAL | £ RRANS

Council Resolution 99-2369,

R3.  Design of Waste Stream Material Storage and Handling shall conform to Section
8.04.050¢ of the City Municipal Code and The City of Fillmore Zoning Ordinance section

6.04.18 pages IIT 21, 22, 23, and 24.

- R4, Prnor to Plan Check Clearance conditions R1 and R2 shall be completed or, a specific

P18

Resource Recovery, Recycling and Trash Management Plan shall be approved.

R5.  The applicant shall follow the Resource Recovery and Recycling Plan and document the
results during construction and/or demolition. :

R6.  Prior to completion or occupancy clearance, any and all documentation required by the
Resource Recovery, Recycling and Trash plan shall be filed and approved.

R7.  Prorto occupam;y clearance, a subseguent Resource Recovery, Recycling and Trash plan

shall be submitted and approved for project operations. This plan shall conform to the

requirements set forth in City Council Resolution 99-2369

R8.  All Resource Recovery, Recycling and Trash plans will include any requirements of other
departments. |

R9.  Ifthe use for the project includes both commercial and residential aspects, Waste Stream

Planping Commission Resolution 10-857
Conditional Use Permit 10-02
November 17, 2018
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R10. Any special waste streams that are identified and managed in a method different or
unique must be quantified for the purposes of the Resource Recovery, Recycling and Trash Plan.
This quantification should include quantity or weight, and disposition.

SPECIAL CONDITIONS

ENGINEERING AND PUBLIC WORKS

Sewer

S1.  Ifno gravity separation device or grease interceptor exists, the Applicant shall install a
gravity separating device designed to prevent the discharge of sand, silt, oil and grease to the
sewerage system.

S2.  The gravity separating device shall be readily accessible for inspection and properly
maintained to assure that accumulations of grease, sand, or oil do not impair its efficiency or pass
out with the effluent. The City Engineer shall approve the location prior to approval of
construction plans. The Applicant shall maintain a maintenance record showing the date, the
name of the person who cleaned it and the disposal site of the waste. The report shall be reviewed
by the City Manager at each routine inspection. Persons hauling waste and wastewater removed
from gravity separating devices shall be registered to do so by the City of Fillmore.

Storm Drain Discharge

S3.  The Applicant shall install concrete driveway per the “Green Book™ Standard Plans for
Public Works Construction, latest edition to prevent silt and sediment from entering the storm

drain system caused by activity and use of this property.

PLANNING
S4. All stored, damaged or wrecked vehicles shall be completely screened so as not to be

visible from adjoining properties or public rights-of-way.

S5, Repair/service activities and vehicle loading and unleading shall only occur on-site and
not in adjoining streets or alleys;

86.  Service bays with individual access from the exterior of the structure shall not directly
face or front on a public right-of-way.

S7.  All repair/service aetivities and operations shall be conducted entirely within an enclosed
structure. Outdoor hoists shall be prohibited;

' S8.  The applicant shall be required to install sound attenuating materials throughout the
existing building prior to building permit issuance. Sound attenuating/proofing materials may
Pianning Commissien Resoiution 1G-857
Conditional Use Permit 10-02

November 17, 2018
Page 7 of S
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include sound absorbing foam, panels, Wavebar®, or other legitimate sound attenuating/proofing
material, subject to the review and approval of the Community Development Director.

89.  All repair/service activities shall maintain closed windows when performing any noise-
generating activity. Exterior noise shall be in compliance with Subsection 6.04.1805(14) (Noise

A 4 mararads ~en )
AUCIIAU05 ).

S10.  All on-site lighting shall be energy efficient, stationary and directed away from adjoining
properties and public rights of way.

S11.  All on-site sigﬁs shall comply with the provisions of Section 6.04.38 (Sign Standards)
and the “CBD Transitional Area Sign Design Guidelines™ as specified within Chapter 4, “CBD
Transitional Area Building Design Guidelines” of the City of Fillmore Downtown Specific Plan.

S12.  No work shall be performed on vehicles between the hours of 8:00 P.M. and 7 A.M.
Monday through Saturday; or until 8:00 A.M. on Sundays;

S13. The premises shall be kept in a neat and orderly condition at all times.

S14. All discarded automotive parts or equipment or permanently disabled, junked or
dismantled vehicles shall be removed from the premises in a timely manner; and

S15.  All hazardous materials resulting from the repair/services operation shall be properly
stored and removed from the premises in a timely manner. Storage, use and removal of toxic
substances, solid waste pollution, and flammable liquids, particularly gasoline, paints, solvents
and thinners, shall conform to all applicable local, State, and Federal regulations.

S16.  All hazardous materials resulting from the repair/services operation shall be properly
stored and removed from the premises in a timely manner. Storage, use and removal of toxic
substances, solid waste pollution, and flammable liquids, particularly gasoline, paints, solvents
and thinners, shall conform to all applicable local, State, and Federal regulations.

S17. The applicant shall be required to comply with F.M.C. Chapter 15.25 Graffiti. Prior to
building permit issuance, the applicant shall indicate on plans submitted for plan check, a graffiti
prevention method to be used on the wooden wall consisting of the use of a protective coating to
provide for the expeditious removal of graffiti; or the use of additional lighting; or the use of
landscaping such as ivy or similar clinging vegetation; of a combination thereof, subject 1o the
review and approval of the Community Development Director.

Planning Commission Resolution 16-857
Conditional Use Permit 10-02
November 17, 2018
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IN ACKNOWLEDGEMENT AND UNDERSTANDING:

Douglas Tucker, Chairman
Planning Commission

Sovatana Tan, Business Owner
Applicant

Date

Jose Palacios, Business Owner

it

Applicant

J
3
(4]

Gerrit Green,
Property Owner

Date

END OF CONDITIONS

Planning Commission Resolution 10-857

Cenditional Use Permit 10-02

e

November 17, 2010
Pase 3 of &

Date
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Item 5p,

CITY OF FILLMORE
CENTRAL PARK PLAZA
250 Ceniral Avenue
Fillmore, California 93015-1907 .
{803) 524-3701 « FAX (805) 524-3707

TO:! Planning Commissioners DATE: Novemnber 17, 2010

THROUGH: Yvonne Quiring, City Manager

FROM: Kevin McSweeney, /
' Community Development Director ,ﬁ

SUBJECT: Request to Approve Vesting Tentative Tract Map 5844; Subdividing
the Existing E! Dorado Mobilehome Park into 302 Condominium Lots
and One (1) Common Area.

SUMMARY:

Application VTTM 5844 proposes to convert the existing mobile home park from a rental'
park to a resident ownership park; residents would be given the option to purchase the

lot(s) on which their coach sits.
Expansion of the park, change of use, or new construction is not proposed.
The City of Fillmore’s review is governed by Government Code 66427.5, casa law

interpreting Section 66427.5, and federal mandate as specified herein. The local
property Development standards of the 1994 Zoning Ordinance does not apnly fo the

existing mobile home park.

RECOMMENDATION:;

1. Open the public hearing and receive public testimony;

2. Adopt Planning Commission Resolution 10-858, recommending approval of
Vesting Tentative Tract Map 5844 subject to the following Condition(s) of Approval.

3. Conditions of Approval:
a. Applicant Must Comply with Government Code section 66427 5(f):;

b. Applicant Must Comply with FEMA and FMC Mandate as follows:

Ll
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-OR-

CPTIONS:

- i

Fach occupied parcel shall be protected from a 100-year frequency
storm.

ii. A 100-year frequency storm shall be defined as the flow

established by the Ventura County Watershed Protection District for
the Santa Clara River and Pole Creek. The local 100-year water
and/or debris flows shall be determined using the Ventura County
Watershed Protection District Hydrology Manual

Prior to Final Map recordation, the Applicant shall obtain from
FEMA a Letter of Map Revision (LOMR) removing TTR 5844 from
all FEMA “A” Flood Zones. The Application to FEMA for the LOMR
shall include 100-year flood analysis of the flood risk posed by the
Santa Clara River, Pole Creek and local flooding from the drainage
area north of TTR 5844.. The Applicant shall pay all costs
associated with the LOMR inciuding, but not limited o, review cosis
by the City of Fillmore, its technical consultants, the Ventura County

Watershed Protection District, and cost of physical improvements, if

any.

Prior to Final Map recordation, the Applicant shall approve ballots
for zone change for this property from Zone A to Zone B in current
Strom Drain Assessment District No. 7 or or establish a new Storm
Drain Maintenance Assessment District to pay TRR 5844’s fair
share of costs for maintenance, upgrade, replacement, and
adjustments for inflation for all offsite flood protection facilities that
provide 100-year flood protection for the property. The Applicant
shall reimburse the City all costs associated with the formation of

the District.

Recommend approval of vesting feniative map without condition.

—OR-

Recommend denying the proposed vesting tentative map.

BACKGROUND:

El Dorédo Estates (the “Applicant”) submitted an application on March 5,°2009 to
subdivide one 37.50 acre lot consisting of 302 existing mobile spaces and create
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through a condominium map a 302 resident owned lots and one (1) common area (the
“Application”).

City staff reviewed the Application based upon submittal requirements, the 1994 Zoning
Ordinance and input from various City Departments, and determined the appllcatlon

was incomplete.

The Applicant appealed Staff's determination of Application incompleteness fo the
Planning Commission. On October 21, 2009, the Planning Commission heard and
denied the appeal. (See Attachment No. 1, Planning Commission Resolution 09-
845). The Applicant then appealed fo the City Councii, which appeal the Council heard
and denied on October 27, 2009. (See Attachment No. 2, City Council Resolution
'08-3214). The Council denied the Applicant's appeal based in part on recommendation
from the Planning Commission, and deemed the Application incomplete on a number of
grounds. As relevant for purposes of this Staff Report, the Council deemed the
Application incomplete for the Applicant’s failure to show its compliance with
Government Code section 66427.5 at subsections (a) and (d), and the Applicant’s
refusal to provide the City with FEMA-mandated flood plain information.

- On September 28, 2009, after the Applicant submitted its Application, but prior to
receiving the incompleteness determination from the City, the Applicant filed a lawsuit,
which included a petition for a writ of mandate. In its Petition, the Applicant sought an
order that would deem its Application complete, and set the project for hearing.

Cn July 9, 2010, after extensive briefing by the City and Applicant, the Court denied the
Applicant’s Petition, and also directed the City to restrict its review of the Application fo
whether the Applicant compiied with Government Code section 66427.5. (See
Attachment No. 3, Tentative Ruling}). As a result of the July 9 ruling, many of the
incompleteness items were removed. Thereafter, the Applicant submitted additional
information to the City to demonsirate the Applicant's compliance with Section 66427.5
at subsections (a) and (d). The Applicant also filed objections to the Court's July 8

Ruling, to which the City filed a response.

On August 24, 2010, City Staff deemed the Application complete, after providing the
Applicant with an opportunity to submit additional information for the City to be able to
evaluate the Applicant’s compliance with subsections (a) & (d) of Section 66427.5 in
accord with the Courtf’s July 9 Order. {See Attachment No. 4, K. McSweeney, Letter
of Compietion, see also Attachments No. 5, Post-Writ Applicant Submissions). In
the same August 24, 2010 letter of completion, the City advised the Applicant the City
would refrain from processing the Application until after the Court ruled on the
Applicant’s objections given the likelihood that the Court’s ruling on the objections might
change the scope and manner of the City’s review of the Application and proposed

project.

On Aunus’r 31, 2010, the California Courts of Appeal issued two opinions, Pacific
Palisades Bowl Mobile Estates, LLC v. City of Los Angeles, 187 Cal. App 4" 1461
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(2010) and Colony Cove Properties, LLG v. City of Carson, 187 Cal. App. 4" 1487
(2010). These two opinions clarify a local government’s role and authority to process a
mobilehome park conversion application under Government Code section 66427.5. In
particular, the Pacific Palisades opinion expressly authorizes a local government to
consider mandates imposed by state law that conflict with Government Code section

66427.5.

The Applicant's objections and City’s response thereto prompted the Court to hold a
further hearing on the Applicant’s Petition on October 4, 2010. At the hearing, the Court
ruled on the Applicant’s objections. In addition, in light of the Pacific Palisades and
Colony Cove opinions, the Court instructed the City io process the Application “in
accordance with the law” rather than conduct a narrow evaluation of the Applicant’'s
compliance just with Section 66427.5.

Following the Court's October 4, 2010 ruling, City Staff began to process the
Application. In addition to reviewing the new information submitied by the Applicant,

City Staff conducted its own informal survey of park residents to gauge the Applicant’'s

bu:!lyllance with Section 88427.5. (Qee Attachment No 5\

City Staff complied with the Permit Streamlining Act and the Subdivision Map Act in
conducting the Application review. In accordance with the Permit Streamlining Act, the
City had 30 days to conduct the environmental review after the Application was deemed

complete.

Staff determined the proposed project to be exempt from California Environmental
Quality Act, per CEQA Section 15301(k) Existing Facilities. In accordance with the
Permit Streamilining Act, Staff prepared the project for public hearing, scheduled on and
noticed for November 17, 2010. (See Attachment No. 7, Notice of CEQA

Exemption).

ANALYSIS

As set forth in Government Code section 66427.5, the subdivider of a mobilehome park
from a landlord-owned park to a resident-owned park, “shall avoid the economic
displacement of all nonpurchasing residents” by doing the things required by the
Section. Under the express language of Saction 66427.5, the City's review of the
mobile home park conversion is limited to whether the Applicant complied with
Government Code Section 66427.5. Section 66427.5 does not, however, preclude the
City from imposing conditions and regquirements mandated by certain federal and state-
laws, even though such laws may confiict with the narrow requirements of Section
66427.5. Based on the foregoing, the below analysis examines both the Applicant’s
compliance with Government Code section 66427.5, and with applicable federal law.

Abpplicant’s Compliance with Government Code Section 66427.5

1. Resident’s Option'to Purchase: Government Code Section 66427.5(a)
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Subdivision (a) of Section 66427.5 requires that “The subdivider shall offer each existing
tenant an option to either purchase his or her condominium or subdivided unit, which is
to be created by the conversion of the park {o resident ownership, or to continue

residency as a tenant.”

Applicant’s Co_mpliance & Recommendation:

The applicant submitted a letter on August 8, 2010 that includes the following:

1. Declarations by Mike Cirillo regarding 2 surveys (See Attachment No.
- 8).
2. Tenant Survey dated April 18, 2009 with Exhibit 1 Frequently Asked
Questions (See Attachment No. 8).; and,
3. Second Residential Survey dated November 30 2009 (Sese

Attachment No. 9).

Applicant has advised the City that each survey had the same Frequently Asked
Question (FAQ) attached, which contains language that Staff believes is
sufficient to advise residents that they will have the option to purchase the lot
upon which their coach sits, or continue renting their space. Given the inclusion
of the FAQ document with each resident survey, Staff recommends the Planning
Commission find the applicant met its obligation under subsection (a)

2. Report of Conversion’s Impact on Park Residents: Government Code
section 66427.5(b)

Subdivision (b) of Government Code secticn 66427.5 provides that “The subdivider
shall file a report on the impact of the conversion upen residents of the mob le home
park to be converted o resident owned subdivided interest.”

Applicant’s Compliance & Recommendation:

The applicant submitted the impact report with the application on March 5, 2009
and submitted on November 8 “proof of service” that the report was seni to the
tenants. {See Attachment Mo, 10). Accordingly, Staff recommends the
Planning Commission find the Applicant complied with subsection (b).

3. Report Made Available to Residents: Government Code Section 66427.5(c)

Subdivision (¢) of Government Code section 66427.5 provides that: “The subdivider
shall make a copy of the report available fo each resident of the mobile home park at
least 15 days prior to the hearing on the map by the advnsory agency or, if there is no

advisory agency, by the legislative body.”

Applicant’s Compliance & Recommendation:

~Page.5
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The appiicant submitted the impact report with the application on March 5, 2009
and submitted “proof of service” that the report was sent to the tenants on
October 19, 2009. (See Attachment No. 10). Accordingly, Staff recommends
the Planning Commission find the Applicant complied with subsection {c).

4, Survey of Resident Support: Government Code Section 66427.5(d)

Subdivision (d) of Government Code section 66427.5 provides as follows:

(1) The subdivider shall obtain a survey of éupport of residents of the
mobilehome park for the proposed conversion.

(2) 2) The survey of support shall be conducted in accordance with an
agreement between the subdivider and a resident homeowners’ association,
if any, that is independent of the subdivider or mobilehome park owner.

{3} The survey shall be obtained pursuant to a written ballot.

(4) The survey shall be conducted so that each occupied mobilehome space
has one vote.

(5) The results of the survey shall be submitted to the local agency upon filing
of the tentative or parcel map, to be considered as part of the subdivision
map hearing prescribed by subdivision.

Applicant’s Compliance & Recommendation:

The Applicant conducted 2 resident surveys {See Attachments Nos. 9).

The Applicant’s first survey did not comply with subdivision {d). While the
Applicant apparently maintains the survey was conducted in accordance with
subdivision (d), the Couri expressly disagreed with the Applicant in its July 8
Ruling. In that ruling, the Court found that the Applicant had not made a good
faith effort o comply with subdivision {d). In particular, the Court found the
Applicant had attempted to circumvent “the established homeowners association
that is the voice of the mobile home park residénts. . . .” Accordingly, the Court
wrote “that Ef Dorado should have and is now required to conduct the survey
using the proper homeowners association, i.e., El Dorado Homeowners
Association, in order to ensure the mobile home park residents’ collective voice is
heard because [E! Dorado] failed to meet the requirements of Section
66427.5(d).




The Applicant conducted a second resident survey on March 11, 2010. Applicant
asserts, through the declaration of Mike Cirillo, that such survey was conducted
in accordance with an agreement with El Dorado Homeowners Association.

In support of its asserticn, Applicant provided the City with documentation,
including correspondence between Applicant and Sandy Pella, who Applicant
asserts is a representative of the HOA, which correspondence includes
discussion of the timing and form of the second survey. The Applicant further
represents that the second survey was thereafter conducted.

The March 11 Survey, entitled “El Dorado Estates Resident Survey Regarding
Subdivision” provided residents with an option to indicate either “I support
conversion of El Dorado Estates from a rental mobilehome community o a
resident-owned mobilehome community subdivision” or “| do not support
conversion of El Dorado Estates from a rental mobilehome community to a
resident-owned mobilehome community subdivision.” Of the 221 survey
responses received, the Applicant reports that 195 residents oppose the
proposed conversion, 20 residents support the conversion, and 6 votes were
deemed “invalid.” In addition to this response from park residents, the HOA has
submitied, and Staff attaches 1o this report, a list of questions the HOA would like

posed to the Applicant at the hearing.

Given that more than 88 percent of the residents who responded to the Survey
oppose the proposed conversion, and that the number of residents who
responded in opposition o the proposed conversion comprises 64 percent of the
302 spaces/vates available in the mobilehome park, City Staff concludes that it is
clear that park residents oppose the conversion. And, if approval of the
cenversion project depended on the approval of park residents, Staff would
recommend that the Planning Commission deny the proposed conversion project
in its entirety. However, while the Planning Commission may consider the resulis
of the resident survey in its decision to approve, deny or conditionally approve
the project, Stafi is not aware of any authority that would allow the Planning
Commission to deny the project based on resident opposition. Further, Staff
finds that on the information submitted solely by the Applicant, and based on
Staff's third party verification that the second resident survey was in fact
conducted, Staff recommends that the Planning Commission find the Applicant

complied with subdivision {d).
5. Project Hearing: Government Code section 66427.5{(¢e}
Subdivision (e) of Government Code section 66427.5 provides that, “[{The subdivider
shall be _sdbject to a hearing by a legisiative body or advisory agency, which is
authorized by local ordinance to approve, conditionally approve, or disapprove the map.
The scope of the hearing shall be limited to the issue of compliance with this section.”

Anplicant’'s Comnfiance & Recommendation:

P23
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The Planning Commission Public Hearing is November 17, 2010. (See
Attachments 11, Public Notice of Hearing). Once the Planning Commission
makes a recommendation, a City Council public hearing will be set, and the City
Council will make a final decision on the Vesting Tentative Tract Map 5488 based
upon compliance with Government Code Section 66427.5 and any other relevant

state or federal mandates.

Subdivision (&) of Section 66427.5 provides that the City can “conditionally”
approve the project, as such the City Council can impose Conditions of
Approval on the application in compliance with the law. As explained below,
City staff recommends a condition be imposed regarding FEMA flood
analysis prior to recordation of the VT TR 5488.

. Avoidance of Economic Displacement of Nonpurchasing Residents:

Government Code Section 66427.5(f).

Subsection (f) of Government Code section 66427.5 provides as follows:

Th hedivsiA hall
The subdivider shall be required fo avoid the economic

displacement of all nonpurchasing residents in accordance with the
following:

(1} As to nonpurchasing residents who are not lower income
households, as defined in Section 50079.5 of the Health and Safety
Code, the monthly rent, including any applicable fees or charges for
use of any preconversion amenities, may increase from the
preconversion rent to market levels, as defined in an appraisal
conducted in accordance with nationally recognized professional
appraisal standards, in eqgual annual increases over a four-year
period.

(2) As to nonpurchasing residents who are lower income
households, as definaed in Sec. 50079.5 of the Health and Safety
Code, the monthly rent, including any applicable fees or charges for
use of any preconversion amenities, may increase from the
preconversion rent by an amount equal to the average monthly
increase in rent in the four years immediately preceding the
conversion, except that in no event shall the monthly rent be
increased by an amount greater than the average monthly
percentage increase in the Consumer Price Index for the most
recently reported period. '

Applicant’s Compliance & Recommendation:

Staff recommends that Appficant’s compliance with subsection (f) of Government
Code section 66427.5 should be a condition of approval of the Project.




Applicant’'s FEMA Compliance (Federal Mandate)

El Dorado Mabile Home Park is known by FEMA and the Public Works Director
of the City of Fillmore to be at risk of flooding that poses a significant threat to the
life and property of park residents. The Public Works Director strongly recommends
~ that this significant flood threat be mitigated prior to the Final Map being approved by

the City. The recommended Conditions of Approval set forth above at section 3b will

accomplish this goal.

The Fillmore Municipai Code {(*FMC”) contains ordinances, which ordinances’
enactment were expressly authorized by federal l[aw under the Federal Emergency
‘Management Agency and related statutes and regulations, that require the City io take
into consideration flood plain information in connection with any land use decision.
Spedcifically, the FMC, and FEMA mandate, codified in title 44 of the Code of Federal
Regulations, to which the City is subject, requires that the City “must take into account
flood, mudslide (i.e., mudflow) and flood-related erosion hazards, to the extent that they
are known, in all official actions refating to land management and use.” 44 C.F.R. §
60.1(c) (emphasis added). Further, the regulations provide that “The criteria set forth in
this subpart are minimum standards for the adoption of flood plain management
regulations by flood-prone, mudslide (i.e., mudflow)-prone and flood-related erosion-
prone communities. Any community may exceed the minimum criteria under this part
by adopting more comprehensive fiood plain management regulations....” 44 C.F.R. §
60.1(d) (emphasis added). The City has enacted such regulations. Section 6.08.060(h)
of the FMC, for example, requires the map to show all areas subject to flood or storm-
water overflow and the direction of flow and each watercourse. Furthermore, per
section 6.085.060(b)(7) of the FMC, the City requires that flood areas be based on
FEMA information and therefore, the map must show FEMA flood hazard zone and
areas subject o 100-year flooding, if any, and appropriate calculations must be-
provided. The City’s approval of a tentative map converting one lot into 302 lots is
unguestionably an “official action relating to land management and use.” {emphasis

added).

Aouvlicant’s Compliance & Recommendation:

The vesting tentative map must identify all areas subject to flood or storm water
overflow and the location, width and dirsction of flow and each watercourse,

along with calculations for the 100-year local flood path overland flow across the -

property, as identified by the to-be conducted engineering reports, if any.

Further, based upon the current flood plain information depicted on the tentative
map, and any additional flood plain information identified in the to-be conducted

engineering reports, Staff recommends that Applicant comply with the condition
of approval as set forth above.

Although FEMA requirements conflict with Government Code section 66427 5's
proviso that the City must limit its review of the proposed project to compliance
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with Section 66427.5, the City Attorney has advised Staff that federal law
preempts the state law in this regard. Further, the City Attorney advises that the
condition of approval is sanctioned by the recent case identified above, Pacific
Palisades Bowl Mobile Estates, LLC v. City of Los Angeles, 187 Cal. App. 4ih

14681 (2010).

Accordingly, Staff recommends that the Planning Commission require, and
impose as a condition of approval, the Applicant’s compliance with FEMA-
mandated requirements, as set forth above, given the significant health and
safety concerns attendant to the FEMA-related flooding hazards.

FISCAL IMPACT:

The City of Fillmore legally defendad the "incompieteness” letiers at a cost to the City of
Fillmore. In further legal challenges will continue to be paid by the City of Fillmore. The
review of the application by City staff and the City attorney is paid by the applicant.

Prepared By: ) Reviewed By:
' 7
f1
T
Kevin McSweeney_ Yvonne Quiring
Community Development Department - City Manager
Attachments

LCONDA LN -

Pianning Commission Resolution 08-845

City Council Resolution 09-3214

July 8, 2010 Tentative Ruling

August 24, 2010, Letter of Completion

July 20, 2010 letter

City staff Survey

Notice of Exempiion

August 9, 2010 Declaration by Mike Cirillo regarding survey
March 2010 second Survey and results

10 City of Fillmore Planning Commission public hearing notice _
11. Applicant’s Notice of Public Hearing and Conversion impact Report dated mailed
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CITY OF FILLMORE
PLANNING COMMISSION RESOLUTION NO. 09-845

DENIAL OF APPEAL
FROM PLANNING DEPARTMENT STAFF’S DECISION
DEEMING APPLICATION FOR
VESTING TENTATIVE MAP (VTTM) 5844 INCOMPLETE

APPLICANT: :
MIKE CIRILLO OF STAR COMPANIES FOR
NANCY WATKINS, EL DORADO ESTATES,
250 E. TELEGRAPH ROAD

WHEREAS, The Applicant petitioned the Planning Commission to overturn the
City Planning Department’'s determination deeming application VITM 5844 (the
“Application”) “incomplete” for processing. Said application proposes to subdivide an

existing 302-space mobile home park known as El Dorado Mobile Home Park to convert

it from a rental park info a resident ownership park (the “Property”);

WHEREAS, pursuant to Applicant’s petition, the records and discussion presentéd
to this Commission, the Planning Commission resoives the following issues related to the

completeness determination of the Application:

A. Whether the Applicant must provide information related to Property tenants’
option to purchase the sites they rent currently;

B. Whether the Applicant is required to provide Property tenants with a 60-day
netice pursuant to Government Code sections 66427.1 and 66452.18 prior

to filing the tentative map;

C. Whether the Applicant must indicate on the tentative map the location of 43
additional guest-parking spaces;

D. Whether the Applicant must provide a Propeity report preparsd by a

5§ . . T . . '
ircmoad orehits s noinoar or hdldine imsnsstnr and
HCZSNS280 S ii‘__*....vui’_. ot R HE e | DULOINC N3C&8Cor, ang,

E. Whether the Applicant must provide flood zone information and engineering
calculations. '

WHEREAS, The 'Ci{y reviews and processes proposed development and
subdivision applications in accordance with the Fillmore Municipal Code (“FMC"), the
Permit Streamlining Act (*PSA”), the Subdivision Map Act (“SMA”), and other applicable

state and federal laws;
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WHEREAS, Government Code Section 65943(c) of the PSA requires the City to

provide the Applicant a process to appeal a determination of application
incompleteness, and where an applicant has requested such an appeal, to render a
final written determination on the appeal not later than 60 calendar days after receipt of

the anolrcants written appeal;

WHEREAS, Government Code Section 65943, which is part of the PSA, does
not require the City to hold a noticed public hearing on this matter; and

WHEREAS, Based upon the evidence presented, which includes, but is not

limited to, the Application, all related documentation and the City’s responses thereto, .

submitted by the Applicant on March 5, 2009, resubmitted on June 5, July 23, and
August 31, 2008, and the matters discussed at the hearing held on October 21, 2009,
the Planning Commission makes the following findings of fact;

1. The address for the subject property is 250 East Telegraph Road,
APN 041-0-330-035, and currently operates as a 302-space mobile-home park,
which the Applicant seeks to convert to a2 302—subdivided-space mobile-home
park with one cornmon It (defined previously as the “Property”).

2. The Applicant and current owner of the Property is F| Dorado Estates, a

California Limited partnership.

3. The Apphcant aftended, and actively pariicipated in, the Plarmmg Commission
hearing on October 21, 20089.

4. The Applicant's representative is Mike Cirillo of The Star Companies, 1400 East
4" Street, Santa Ana, CA 92701.

5. The Propérty is in the Residential Medium (R-M) zene.

8. Accordlng to the teniative map submitted by Applicant, the Property has 108
guest-parking spaces currently. ,

7. The Applicant has not provided eéther an approximate proposed price, or
proposed orics for which each unitflot would be sold, and assers that ths

Depariment of Real Estats regulates the lot-sale procass to the exclusion of any
reguirement by the City. Instead, the Applicant promised it will give all tenants
renting space the option fo purchase following recordation of the vesting
tentative map. To date, the Applicant has not shown it has advised Property
tenants they will be given an option to either purchase their sites, or continue
-renting them.  Specifically, the "El Dorado Mobile Home Park Survey of
Community Residents Ballot Form,” which Applicant provided to the City, does

not contain such an admonition.

with proof that it gave tenants a 60- day

—— £ —_— L
onversion prier to the filing of is

8. The Applicant has not provided the City

+ +Fy ~
notice of intent-io-file for fentative map
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Application.

9. The Applicant has not provided a property report prepared by a licensed state
civil engineer, architect, or other qualified person approved by the City’s bualdmg
official, and instead submitted a report prepared by “Jim Farmer — Legal
Support & Expert Witness Service.” The Applicant refuses to have its Report
peer-reviewed by a licensed architect, engineer or certified building inspector.

10. The Applicant has not provided a vesting tentative map that identifies all areas
subject to flood or storm water overflow and the location, width and direction of
flow and each watercourse, along with calculations for the 100-year local flood

path overiand flow across the property.
11. The easterly portion of the Property is in a flood zone AF.

12.The Applicant re-submitted its Application pursuant to the City's requesfs, which
requests comprised the Siaff's responsive expiana’iions and clarifications as 1o

sarbn s Faas QFoff A ad ook oribhrmiHst e is
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13. Sections 6.04.80 ef seq. of the FMC contain a procadure periaining to appeals
of decisions rendered by the Planning Direclor, such as a detarmmination that an

I

application is mcomp!ete

14.1n accordance with FMC sections 6.04.80 et. seq., and Government Code
section 65943(c), the Planning Commission held an appeal hearing regarding
the Planning Director’s determination that the Application was incomplete.

15.1n order for the City to conduct a thorough review and process the Application in
compliance with the FMC, the SMA, and the FPSA, the information outlined in
Section 1 of the City’s Incompleteness letter dated August 18, 2005 as

contained in the staff report is needed.

NOW, THEREFORE BE IT RESQOLVED, that on the above facis, and'in
consideration of applicable local, state and federal laws and regulations, including
Government Code sectmﬂ 65943 of the PSA, and as advised by the City Attorney, the

£ bl
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Fianning Commission finds the agpnlization o be | npists | Az sat forh
glow, the Planning Comr'aisc,;on concurs with u‘m P'anm 1 Dirsctor's determinagtion in

some respects, and disagrees in other respects:
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Property Tenants’ Option to Purchasé. Pursuant to section 66427.5 of the SMA,
the Planning Director required the Applicant to verify it will offer each existing park
tenant, at the time of filling the application, an option to either purchase or continue

renting his or her lot. On the advice of the City Attorney, the Planning Commission

finds that the City cannot require the Applicant to provide an estimated purchase
price for each lot prior to deeming the Application complete. However, the City can
and will require the Applicant to notify residents that they will have an opticn to

purchase their sites, or to continue to rent them at the time of filing of the-

application for approval of the tentative map. The Planning Commission finds that
the Applicant has not shown that the Property tenants have been so advised.
Accordingly, the Application is deemed incompiete on this basis.

80-Day Notice Pursuant fo Government Code sections 66427.1 and 66452.18.
Under sections 66427.1 and 86452.9 (now 66452.18) of the SMA, the Planning
Director required the Applicant o give existing park residenis at least 680-days
notice before filing fis tentative map, and provide the City with verification of said
notice.  The Planning Commission concurs with the Planning Direciors
determination. The Applicant has refused to provide the required 60-day notice.

Accordingly, the Application is incomplete on this ground.

43 Additional Guest-Parking Spaces. The Planning Commission finds that under
section 6.04.3415 of the FMC, a 302-lot mobile home park is required fo identify
151 guest parking spaces, of which only 108 are shown in the map. The additionai
43 spaces must be shown before the appiication can be deemed “complete”. Upon
advice of counsel, the Planning Commission finds this requirement is permissible in
that the City’s power to reguiate the number of parking spaces is within its police

“power and permitted under Health & Safely Code secticn 18300(g)(1), which

expressly grants the City the power to reguiate vehicle parking within mobile home
parks. As the bulletin provided by Applicant provides, the City may not dictate the
specific location of the parking spaces, but may permissibly regulate “a specified
number of spaces reascnably required within the boundaries of the park” See
State of Cal. Bus. Trans. & Housing Agency, Dept. of Hous. & Comty Devp't , info.
Bull. 2008—10 (MP), (April 21, 2008). The Application is incomplete on this

ground.

report Authored by 3 {izensasd Professional. Per Ssc 3 {
the FMC, the Applicant is required to provide a property report orepared of D
reviewed by a licensed engineer, architect, or certified building inspector before the
application can be deemed as “complete.” The Planning Commission concurs with
Staff's determination that rather than require the Appiicant to provide a new report,
peer-review of Applicant’s report by a licensed professional is acceptacle. Further,
the Planning Commission determines that such requirement may be imposed
under the City's power to regulate health and safety issues in this context.

Accordingly, the Application is not complete on this basis.

oo
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E. Identification of FEMA Fiood Zones & Calculations. The Property is partially
located in a flood zone AE. The Planning Commission finds that the FMC accords
with mandatory FEMA obiigations, and outlines the requirements for tentative maps
of City areas in flood zones. Section 6.08.060(h) of the FMC, for example, requires
the map to show all areas subject to flood or storm-water overflow and the direction
of flow and each watercourse. Furthermore, per section 6.085.080(b)(7) of the
FMC, the City requires that flood areas be based on FEMA information and
therefore, the map must show FEMA flood hazard zone and areas subject to 100-
year flooding, if any, and appropriate calculations must be provided.  The
Applicant’s proposed map does not show flood or overflow areas in accordance
with FEMA. Even if, as Applicant contends, Section 68427.5 is inconsistent with
this FMC requirement, the FMC requirements are FEMA-mandated. As advised by
the City Attorney, FEMA reguirements preempt the state Jaw in this regard.
Accordingly, the Planning Commission concurs with Staff's defermination that the

i fi + + 1 iy DRAAA Aot 1 +i i th 3 f .
Appicant Imust Comply Wiin roMA-ManGaiet requiiemenis given e SEQHfﬁcaﬂ{i

health and safety concerns attendant to the FEMA-related flooding hazards. The
Application is incomplete on this basis.

PASSED AND ADOPTED by the Planning Commission of the City of Fiillmore
this 21st day of October 2008 by the following votes:

Ayes: Austin, Johnson and Tucker
Noes: None

Abstain: None
Abse_n’i: Fennell and McCall

w2 )
- Douglas Tyicker, Chair
Planning Commission

ATTEST:
ks ? : e
Denise Beauduy N

Planning Secretary
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CITY OF FILLMORE
CITY COUNCIL RESOLUTION NO. 08-3214

DENIAL OF APPEAL
FROM PLANNING COMMISSION’S RESOLUTION
TO UPHOLD CITY STAFF’S DETERMINATION
THAT APPLICATION FOR VESTING TENTATIVE MAP (VTTM) 5844
IS INCOMPLETE

APPLICANT:
MIKE CIRILLO OF STAR COMPANIES FOR
NANCY WATKINS, EL DORADC ESTATES,
250 E. TELEGRAPH ROAD

WHEREAS, the Applicant petitioned the City Council to overturn Planning
Commission’s decision, which affirmed the City Planning Department’s determination,
that application VITM 5844 (the “Application”) is “incomplete” for processing. Said

ma nark bnmagon ae O

Application proposes to subdivide an existing 302- -space mobile home park known as EJ
Dorado Mobiie Home Park to convert it from a rental park into a resident ownership park

(the “Property™);

WHEREAS, on October 21, 2009, the City Planning Commission adopted
Resolution 09-845 to uphold the City Planning Department’s determination to deem
application VT TM 5844 “incomplete” for further processing; :

WHEREAS, pursuant to Applicant's petition, the independent review of the City
Council, the records and discussion presented to this Council, the City Council resoives
the following issues related to the completeness determination of the Application:

A. Whether the Applicant must provide information related to Property tenants’
option to purchase the sites they rent currently;

B. Whether the Applicant is required to provide Property tenants with a 80-day
notice pursuant to Government Code sections 66427.1 and 66452.18 prior

to filing the tentative map;

C. Whether the Applicant must indicate on the tentative map the location of 43
additional guest-parking spaces;

D. Whether the Applicant must provide a Property report prepared by a
licensed architect, engineer or building inspector; and,

E. Whether the Applicant must provide floed zone information and engineering
calculations.

F. Whether the Applicant provided the required statement indicating whether
the project is iccated on a site that is included on the list prepared by the

ity Councl Fesnl
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California Integrated Waste Management Board of all solid waste disposal
facilities from which there is a known migration of hazardous waste.

G. Whether the City Staffs April 1, 2009 Response Letter was fimely and
sufficient under the Permit Streamlining Act.

H. Resolution of these issues relates only to whether the Application is
complete, and does not represent the City’s decision on any substantive

requirements or conditions that may or may not be imposed upon the

project, nor is this is a decision on the conversion itself.

I. Whether the Applicant conducted the resident survey of support in
accordance with an agreement with the resident homeowner's association

("HOA™).

WHEREAS, The City reviews and processes proposed development and

subdivision applications in accordance with the Fillmore Municipal Code (“FMC?), the
Permit Streamlining Act ("PSA”), the Subdivision Map Act (“SMA”), and other applicable

state and federal Iaws

5

WHEREAS, Government Code Section 85943(c) of the PSA requires the City fo
provide the Applicant a process to appeal a determination of application
incompleteness, and where an applicant has requested such an appeal, to render a
final written determination on the appeal not later than 60 calendar days after receipt of

the applicant's written appeal;

WHEREAS, Government Code Section 65943, which is part of the PSA, does
not require the City to hold a noticed public hearing on this matter: and

WHEREAS, Based upon the evidence presented, which includes, but is not
limited to, the Application, all related documentation and the City’s responses thereto,
submitted by the Applicant on March 5, 2009, resubmitted on June 5, July 23, and
August 31, 2009, the matters discussed at the hearing held on October 21, 2009, and
the reso!u’uon of the Plannmg Commission, the City Council makes the fol!owmg

findings of fact:

1. The address for the subject property is 250 East Telegraph Road,
APN 041-0-330-035, and currently operates as a 302-space mobile-home park,
which the Applicant seeks to convert to a 302—subdivided-space mobile-home
park with one common lot (defined previously as the “Property”).

2. The Applicant and current owner of the Property is El Dorado Estates, a

California Limited parinership.

The Applicant attended, and actively participated in, the Planning Commission
hearing on October 21, 2008.

w
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10.

11.

12.

13.

The Applicant attended, and actively pariicipated in, the City Council's hearing
to decide whether the Application was complete, on October 27, 2009,

The Applicant’s representative is Mike Cirillo of The Star Companies, 1400 East
4™ Street, Santa Ana, CA 92701.

The Property is in the Residential Medium (R-M) zone.

According to the tentative map submitted by Applicant, the Property has 108
guest-parking spaces currently.

The City’s April 1, 2009 letter responding to the Application, which was received
March 5, 2008, comports with the PSA in that it is both timely and substantively
sufficient.” In addition, the Applicant re-submitted materials in response to the
City's April 1 letter on June 10, 2008, and again on July 23, 2009, and in doing
so, expressly and impliedly acknowledged its understanding that the information
sought by the City was for the express purpose of completing its Application.

The Applicant has not provided either an approximate proposed price, or
proposed price for which each unitflot would be sold, and asserts that the
Department of Real Estate reguiates the lot-sale process to the exclusion of any
requirement by the City. Instead, the Applicant promised it will give all tenants
renting space the option fo purchase following recordation of the vesting
tentative map. To date, the Applicant has not shown it has advised Property
tenants they will be given an option to either purchase their sites, or continue
renting them. Specifically, the "El Dorado Mobile Home Park Survey of
Community Residents Ballot Form,” which Applicant provided to the City, does

net contain such an adrmonition.

The Applicant has not provided the City with proof that it gave tenants a 60-day
notice of intent-to-file for tentatwe map conversion prior to the filing of s
Application.

The Applicant has not provided a property report prepared by a licensed state
civil engineer, architect, or other qualified person approved by the City's building
official, and instead submitted a report prepared by "“Jim Fammer — Legal
Support & Expert Witness Service.” The Applicant refuses to have its Report
peer-reviewed by a licensed architect, engineer or certified building inspector.

The Applicant has not provided a vesting tentative map that identifies all areas
subject to flood or storm water overflow and the location, width and direction of
flow and each watercourse, along with calculations for the 100-year local flood

path overland flow across the property.

The easterly portion of the Property is in a flood zone AE.

:',‘v Council Resciution §6-321<
Appeal of Incompleienass for VT 1M 5844
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14. The Applicant did not submit a signed statement indicating whether the project
is located on a site that is included on any of the local lists prepared by the
California Integrated Waste Management Board of all solid waste disposal
facilities from which there is a known migration of hazardous waste.

15. The Applicant re-submitted its Application pursuant to the City’s requests, which
requests comprised the Staff's responsive explanations and clarifications as to
why the Staff deemed each submittal incomplete.

16. Sections 6.04.80 et seq. of the FMC contain a procedure pertaining to appeals
of decisions rendered by the Planning Director, such as a determination that an

application is incomplete.

17.In accordance with FMC sections 6.04.80 ef. seq., and Government Code
section 65943(c), the Planning Commission held an appeal hearing regarding
the Planning Director’s determination that the Application was incomplete.

18. In order for the City to conduct a thorough review and process the Application in

ey ad
co..,p!.ance with the FMC, the SMA, and the PSA, the information outlined in

Section 1 of the City's Incompleteness letter dated August 19, 2009 as
contained in the staff report is needed.

19. The Applicant did not conduct the resident impact survey in accordance with an
agreement with the Property’s HOA. There is only one HOA for the Property.

20. Assuming the application is uitimately deemed complete, City staff will continue
to process the application after it is deemed complete, which may include, but is
not limited to an environmental review aspect pursuant to CEQA. Under CEQA
guidelines, at Title 14 of the California Code, Division 6, Chapter 2, at section
15060(a), “Accepting an application as complete does not limit the authority of
the lead agency to require the applicant to submit additional information needed
for environmental evaluation of the project. Requiring such additionat
information after the appilication is complete does not change the status of the

application.”

NOW, THEREFORE BE IT RESOLVED, that on the above facts, and in
consideration of applicable local, state and federal laws and regulations, including
Government Code section 65943 of the PSA, and as advised by the City Attorney, the
City Council finds the application to be incomplete for processing:

A. Property Tenants’ Option to Purchase. Pursuant {o section 668427 .5 of the SMA,
the Planning Director required the Applicant to verify it will offer each existing park
tenant, at the time of filling the application, an option to either purchase or continue
renting his or her lot. The City Council finds that the Applicant has not shown that
the Property tenants have been so advised. Accordingly, the Application is deemed
incomplete on this basis.

P L]
ity Council Sesoiution (83214
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60-Day Notice Pursuant to Government Code sections 66427.1 and §6452.18.
Under sections 66427.1 and 66452.9 (now 66452.18) of the SMA, the Planning
Director required the Applicant to give existing park residents at least 60- days
notice before filing its tentative map, and provide the City with verification of said
notice. The City Council concurs with the Planning Commission’s recommendation
to uphold the Planning Director’s determination. The Applicant has refused to
provide the required 60-day notice. Accordingly, the Application is incomplete on

this ground.

43 Additional Guest-Parking Spaces. The City Council finds that under section
6.04.3415 of the FMC, a 302-lot mobile home park is required to identify 151 guest
parking spaces, of which only 108 are shown in the map. The additional 43 spaces
must be shown before the application can be deemed “complete”. Upon advice of
counsel, the City Council finds this requirement is permissible in that the City’s
power to regulate the number of parking spaces is within its police power and
permitted under Health & Safety Code section 18300(g)(1), which expressly grants
the City the power to regulate vehicle parking within mobile home parks. As the
bulletin provided by Applicant prowdes the City may not dictate the specn‘" ic location
of the parking spaces, but may permissibly regulate “a specified number of spaces
reasonably required within the boundaries of the park.” See State of Cal. Bus.
Trans. & Housing Agency, Dept. of Hous. & Comty Devp't , Info. Bull. 2008—10
(MP}, (April 21, 2008). The Application is incomplete on this ground.

Report Authored by a Licensed Professional. Per Section 6.04.0416 (E) (7) of
the FMC, the Applicant is required to provide a property report prepared or peer-
reviewed by a licensed engineer, architect, or certified building inspector before the
application can be deemed as “complete.” The City Council concurs with Planning
Commission’s recommendation to uphold Staffs determination that rather than
require the Applicant to provide a new report, peer-review of Appiicant’s report by a
licensed professional is acceptable. Further, the City Council determines that such
requirement may be imposed under the City’s power to regulate health and safety
issues in this context. Accordingly, the Application is not complete on this basis.

Identification of FEMA Flood Zones & Calculations. The Property is partially
located in a flood zone AE. The City Council finds that the FMC accords with
mandatory FEMA obligations, and outlines the requirements for tentative maps of
City areas in flood zones. Section 8.08.060(h) of the FMC, for example, requires
the map to show all areas subject to flood or storm-water overflow and the direction
of flow and each watercourse. Furthermore, per section 8.085.060(b)(7) of the
FMC, the City requires that flood areas be based on FEMA information and
therefore, the map must show FEMA flood hazard zone and areas subject to 100-
year flooding, if any, and appropriate calculations must be provided. The
Applicant's proposed map does not show flood or overflow areas in accordance
with FEMA. Even if, as Applicant contends, Section 66427.5 is inconsistent with
this FMC requirement, the FMC requirements are FEMA-mandated. As advised by
the City Attorney, FEMA requirements preempt the state law in this regard.
Accordingly, the City Council concurs with the Planning Commission’s

'l' ey

recommendation to uphoid Staffs determination that the ApDHC nt must comply
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with FEMA-mandated requirements given the significant heaith and safety
concems attendant to the FEMA-related flooding hazards. The Application is

incomplete on this basis.

The Applicant submitted a new map on October 26, 2009, which, under the PSA,
provides the City with 30 days from the new submission to determine whether this
item Is still a ground upon which to deem the application complete.

Noncompliance with California Integrated Waste Management Board
Statement. The Council finds that the Appiication did not include the required
statement, pursuant to Government Code sections 65962.5 and 65850.2.
Accordingly, the Application is incomplete on this basis.

The City’s April 1, 2009 Letter Complied with the PSA. Government Code
section 65943(a) of the PSA provides that, “If the application is determined not to
be complete, the agency's determination shall specify those parts of the application
which are incomplete and shall indicate the manner in which they can be made
complete, including a list and thorough description of the specific information
needed to complete the application. The applicant shall submit materials fo the
public agency in response to the list and description.” The Applicant argued that its
Application should be deemed complete for the City’s failure to comply with this
PSA requirement in the City’s Aprif 1, 2009 letter. The Coungil finds that City’s April
1 letter comports with the PSA in that it is both timely and substantively sufficient.
Moreover, the record shows the Applicant re-submitted materials in response o the
City's April 1 letter on June 10, 2008, and again on July 23, 2009. In its June 10
response, the Applicant wrote, “Regarding the specific documents claimed to be
required to ‘complete’ the application...” It is apparent from the Applicant's
response that the Applicant understood the information sought by the City was for
the express purpose of completing its application. Consequently, the Applicant's
argument, asserted for the first time at the October 21 hearing, that the City’s April
1 letter was untimely and insufficient, is without merit.  The Application is not
deemed complete on this basis.

No Decision on Project’s Approval or Disapproval. The City Council's
resolution is solely related to whether the Application is complete. Upon an ultimate
determination of the Application’s completeness, City Staff will continue to process
the Application, and the City will then decide whether to approve or disapprove the
project. The completeness determination is not a decision on any substantive
requirements or conditions that may or may not be imposad upon the project, noris
this is a decision on the conversion itself.




L. Applicant’'s Compliance with Government Code section 66472.5(d}{2). In
order to complete its Application, the Applicant should provide evidence that it
complied with section 66427 5(d)(2) regarding the conduct of the survey of support.
The Application is deemed incomplete on this basis.

PASSED AND ADOPTED by the City Council of the City of Fillmore this 27
day of October 2009 by the foilowing votes:

Ayes: Brooks, Conaway, Hemandez, Walker, Washbum
Noes: None
Abstain: None
Absent: None

Crtbe 1abitn

Patti Walker, Mayor

||||||

Cis M
\Jlly LOUi ILJH

ATTEST:

Qo Dl

Clay Westling
City Clerk
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2 SUPERIOR COURTS
; FILED
4 | : JUL 6872010
= | - MIGHAEL D. PLANET
& scutive Officer amd Clerk
' BY{ .
8 SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 FOR THE COUNTY OF VENTURA
10
11 1 EL BORADO ESTATES, a California Limited ) Case No:
| || Partnership, % 56-2009-00358555-CU-WM-VTA
13 Petitioner/Plaintiff, %
i4 || vs % TENTATIVE STATEMENT
OF DECISION
15 I CITY OF FILLMORE, a California Munieipal g
Corporation, by and through its elected City 3
16 || Couneil; and DOES 1 -50; )
1 )
i7 )}
Respondents/Defendants. )
18 )
15
25 INTRODUCTION
51 This matter came on for hearing on Petition for Wit of Mandate on April 12, 2010, in
59 Department 41 of the above-entitled court before the Honorable Frederick H. ‘By_sshe, Judge of the
23 Superior Court. Petitioner, El Dorado Estates, appeared through its counsel Mark D. Alpert.
4 |t Respondents, City of Fillmore, appeared through its counse! Chanmaine Hilton Buehner and J. Roger
o5 Myers. After counsel duly argued and submitied the matter to the Court for its consideration, the Court
26 ordered this matter to stand submitted. The Court now issues its Tentative Statement of Decision.
57 /1
28 it
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Ruling on Submitted Matter: Tent, Stmi, of Decision
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'FACTS

El Dorado Estates (hereafter, El Dorado) owﬁs and operates a 302-space rental mobile home
park in Fillmore, California. In March of 2009, El Dorado applied to the City of Fillmere (hereafier,
City) for a tentative subdivision map for the park to be converted_frqm rental to residént ownership.
Shortly after Fhe application was submitted, El Dorad\o submitted a Tentative Impact Report, whi ch
stated El Dorado’s agreemént to comply with the requirements of Govt, Code §66427.§, including
providing the current residents an épﬁon to purchase their respective lots.

On A}Sril 1, 2009, the Cityr, claiming that El Dorado had provided insufficient information to
allow the City to determine whether El Dorado had met all of the appﬁcablé statutory criteria, responded
with a letter to Bl Dorade, maldng 33 new separate demands for additional information so it could rule
on the meriis. Specificaily, the City asked for the resulis of a residence survey.

On June 28, 2009, in response to the City’s demands, Bl Dorado made a supplemental
submission. On July 10, 2009, the City respdnded to El Dorado’s June 20, 2009 submission by |
tnforming ¥ Dorado that the City still had not received all of the information it had requested back on
Apri! 1, 2009, plus the City requested 17 new iteﬁzs.

After a series of hearings, on October 27, 2009, the City made a final determination that the
tentative subdivision map was incémpiete and could not be processed unless El Dorado provided 7 listed
items,

Thereafter, £l Dorado filed a CCP §1085 writ with this Court seeking an order to compel the
City to deem El Dorado’s application complete and set the application for hearing as soon as it can be
heard consistent with apprqpﬁate netice., I its application for the writ, El i}orado contended that the

City exceeded its authority under the law in determining that the application was incomplete because El

a7

Dorado had fully complied with the controlling statute Govt. Code §66427.5.

vy
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1 2009-358553 El Dorado v, City of Fillmore Pz

In response, the City argued, that in addition to Govt. Code §66427.5, there were 2 number of

statutes and regulations that controlled its decision maling process, many of which El Dorado had failed

1

o comply; thr_areforé_, the writ should be denied.
DISCUSSIDN

1. IS § 66427.5 THE EXCLﬁSIVE CONTROLLING STATUTE?

Subsection (&) of § 66427.5 states: “[t]he subdivider shall be subject to  hearing by a legislative
body or advisary agency, which is authorized by local erdinance te approve, conditionally approve, or
disapprove the map. The scope of the hearing shall be limited to the issue of compliance with this
section” (emphasis added). Based on this subsection, petztmnm contends that the City can only look to
the criteria found in § 66427.5, while the City, based on ifs contention that this section is not the
exclusive controlling statute, argues that additional requirements can be imposed.

Section 66427.5(a-¢) reads, in its ent%refy:

() The subdivider shall offer each existing tenant an option to either purchase his or her
condominium or subdivided unit, which is to be created by the conversion of the park to resident

ownership, or to continue residency as a tenant.

{b) The subdivider shall file a report on the impact of the conversion upon residents of the
mobile home park to be converted to resident owned subdivided interest.

(c) The subdivider shall make a copy of the report available to each resident of the mobile home
park at least 15 days prior to the hearing on the mep by the advisory agency or, if there is no
advisory agency, by the legislative body.

(& _

[1) The subdivider shail obtain a survey of support of residents of the mobile home park

for the proposed conversion.

(2) The survey of support shall be conducted in accordance with an agreement between

the subdivider and a resident homeowners' association, if any, that is independent of the

subdivider or mobile home park owner.

(3) The survey shall be obtained pursuant to a written ballot,

{4) The survey shall be conducted so that each occupied mobile home space has one vote.

(5) The results of the survey shall be submitted to the local agency upon the filing of the
of the subdivision map hearin

tentative or parcel map, to be considered as part ¢ ubdivision map hearing
prescribed by subdivision (g},

Ruling on Submitted Matter: Tent. Stmt. of Decision
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(e) The subdivider shall be subject to & hearing by a iegislaiive body or advisory agency, which

is anthorized by local ordinance to approve, conditionally approve, or disapprove the map. The

scope of {he hearing shall be limited to the issue of compliance with this section.

Upor initially finding the application to be incomplete, on April 1, 2009, the City made a Iistlo_.
35, changes that El Dorado would have to make before the applicaﬁcn could be precessed {Vol. 1, Ex.
4. Of those 33 changes, only one f2ll under the requirements of § 66427.5. Num‘bgr 11 under the
headingr “Planming Department” requires El Dorado to provide the results of a support survey cf the parlﬁ
tenants, which wonld mest the reciuirements of § 66427.5(d).

| As the Court of Appeal of California has held numerous times, an application may be deemed

complete or incomplete solely based or compliance with § 66427.5. See El Dorado Palm Springs 1);
City of Palm Springs, 96 Cal, App. 4th 1153, 1163-64 (Mar. 14, 2002) (hélding that city council could
only determine if El Dorado complied with the section); see also Sequoia Park As intes v.
Songma, 176 Cal. App. 4th 1270, 1297 (Aug. 21, 20058) ("We therefare conclude that what is currently
subdivision {e) of § 664275 coﬁﬁrmes to have the effect of an express presmption of the power of local
aunthorities fo inj ect other factors when considering an application to convert an existing mobile bome
park from a rental to a resident-owner basis™).

2. WHAT EFFECT DOES THE PERMIT STREAMILINE A Cr‘“ HAVE ON THE
ISSUES IN THIS CASE?

As discussed above, the City responded to petitioners on April 1, 2609, stating that the
application was deemed incomplete. Of the 33 incompleteness factors that were listed by the City, only
one claimed fo relate to § 66427.5. Number 11 under the heading “Planning Department” reads that
petitioners must “[p]rovide the results of a “support suﬁ‘ey” bjf park tenants to convert the mobiie home
park to a condominium conducted by an indepaﬁdcnt party as per state Govemnment Code § 66427.57

{Vol. 1, Ex. 4). This request relates to § 66427.5(d); the other 37 requests went beyond the scope of §

66427.5.

P51
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When petitioners responded on June 10, 2009, each of the 33 requests were replied to, Under the

response to request number 11, petitioners stated that a copy of the survey was enclosed, thereby hoping

i s*trij their requircments under § 6‘4’97 5(d}. On July 10, 2009, the City responded pursuant to Gov.

Code. § 65943(b). The City decided to treat pefitioners’ response as a resub;nittal, and gave a new set of _
i1 mcampietennss requirements. This time, they raqmred comphance with § 66427.5(a) but failed to
mention any cther SUdeVlSlDIJS of § 604’3 7.5. Therefore, in reference to incomplete iterns under §
§6427.5, the City only inc}uded § 66427.5(d) on its first list of incomplete items, and only mcluded §
'6642.7.5 (2) on its second list.

The Permit Streamline Act {Gov. Code section 63920 et seq.) was enacted d_ue toa “statewid:e
need to ensure clear understanding of the specific requiremeﬁts _which must be met in connection withr
the approval of development projects and to expedite decisions on such projects.” Gov. Code § 65921,
In finding the original application to be incomplete, the City had a duty to specify the areas that were
incomplete and indicate how they could be remedied. Gov. Code § 65943(a). When the City sent their
list of 33 re'quirements of what the petitioners had to do in order to have their application camplete& cn
April 1, 2009, they had a duty to inform petitioners of afl manners in which the application was
incomplete. By failing to state all parts of the application which were iﬁcpmpleteg was the Cify estopped
from raising those arguments ata léter point? Petitioners argue that, if the City were able to add
requests every time an application was resubmitted, it could lead to an endless cycle of the petitioners
being “strung atong.”

Section 63943(c) initially seems to be 2 method of preventing an-agency from “siringing along”
an applicant. It‘provid'f:s a method of appeal for when an appiicaﬁt and a public agency fail to see eye-
to-eye on the compieteneés of an issue. When an applicant sends in an application and it is deemed

incomplete, they are then instructed on what areas of the application must be fixed. Upon resubmitting

.......... y ia
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§ 66427.5 does not make an explicit distinction. However, the answer might come from the perspective

| notice to their tenants regarding their options to purchase or to remain tenants. If this requirement were

the application, if it is daémed incomplete a second time, the applicant can then invoke subdivision (c),
which opens an appeal procgés in writing to the goveming body of the agency. However, this
subdivision was ot added for times when a public agency decides to siring along an applicant. Instead,
it wﬁs designed to decide whether a portion of a sub;;rlittéd application was sufficient to comply with the
reqLﬁr‘eméiﬂs of § 66427.5.

3. THEREFGRE, WAS § 66427.5(a) WAIVEB?

In this case, the _City did not ask petitioners ﬁg comply with § 66427.5(a) ir; their original request.
The City failed to st this as part of their initial list of 33 {actors of why the application was incomplete.
The City kad failed to inform petitioners that they needed to do anything additional to satisfy the
requirements of § 66427.5(a).

Ei Doﬁd@ contends that the Cily’s oversight in this case means the requirement under §
66427.5(2) is waived. If tbe burden falls on petitioners in meeting the requirements of § 66427.5, then it
would appear that the City’s oversight is not fatal. Therefore, including it on their second list of
incomplete items would be permissible. From the opposite perspective, if the burden did net fall on the

petitioners, then it would appear that the requirement under § 66427.5{z) was waived. The language of
of what waorks in respect to public policy. § 66427.5(a) deals with the petiticners” reguirement to give

waived because of an oversighi by the City, then the tenants of Ei Dorado would be left shouiderin'g the
burden, They would remain uninformed of their options in terms of renting or buj;fing, and this would
seem to be a policy mghtmare. |

The purpose of this section is to protect the residents as evidenced by the language at the outset:

... the subdivider shall avoid the economic displacement of all nonpurchasing residents in the

2000-358555 El Darada v. City of Fillmors Pr aoflC Ruling on Submitted Matter: Tent. Btmt. of Decision
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following manmner...” With this being said, the City’s erroneous analysis of this section should not lead
to punishment of the residents via waiving the requirements the statute imposes upon El Derada.

PN S

Because of this, the court finds th s of meeting the requirements
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of § 66427.5.- The comrt interprets the Permit Streamliming Act as dealing with a public agency’s duty
not to create new standards to string applicants along. This is not such & case, as the requirements under
§ 66427.5 were available at all times to Bl Dorado. Therefore, they must all be rﬁet, regardless of
whether the City_ includes them on thelr first list of incomplete items.

4. DID PETITIONERS MEET THE REQUIREMENTS OF § 66427.5(a)?

If a hearing shouldr indeed have been conducted npon submission of the application o order io

determine Bl Dorado’s level of compliance with §66427.5, then an analysis of El Dorade’s compliance

i uld have been deemed complsie. I

- LR TP
HLU4er W ik

th this section is
as E] Dorado contends, this section is controlling, then any incomplete subdivision of this section will
render the application incomplete as the court has determined that the Citj{ did not waive any
subdivisions.

Petitioner failed to meet the requirements of § 66427 5(z). The first part of § 66427.5,
subdivision (a), provides, “the subdivider shall offer sach existing temant an option to either purchase his
ot her condominium or subdividedrunjt, which is o be created by the conversion of the park to resident
awnersbip, ot 1o continue residency as a tenant.”” The City did not initially mark & violation of this
subdivision as a cause of incompleteness but did so after E1 Dorado re-submitted their application afier
attempting to cemp}jf with the original 33 demands. This was the first time the City “added” new '
requirements and E1 Dorado reasonably took umbrage with the action.

El Dorado makes no claim that it has complied with this subdivision. Rather, it argﬁes that the

City is barred from adding new incomplete items that were not identified within 30 days of the

Buling on Submitted Matter; Tent, Stmt, of Declsion
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submission of the application due to the Permit Streamnlining Act. On the one hand, Ei Dorado

vehemenily defends the proposition that § 66427.5 is the only section that controls the appliéation, and-

-
N1

[114]

on the other it argues ﬂz"’c the Permit Streamlinin Act waives the requirements of that very same sectio
1f the City fails fo cite a specific subdivision as incomplete within 30 days of the original submission.
This seems wholly disingenuous and unfair to the party whom § 664275 seeks to protect,;i.e., the
mehbile home park residents. The Court —ﬁnds that whether or not the City properly preserved the
requirement in suﬁdixdsion {a), El Dorado must still comply with this subdivision so that the City will
have all of the information necessary to assess the economic displacement, if any, of the nonpurchasing

residents of the mobile home park. If §66427.5 preempts all other statutes and provisions, as Fl Dorado

argues, then the Permit Streamlining Act should be no exception.

wn

DID PETITIONERS MEET THE REQUIREMENTS OF SECTION 66427,
The Court finds that the Petitiﬁner failed to- meet the requirements of § 66427.5(d). This
subdivision provides that “the subdivider shall obtain a survey of support of residents of the mobile
home park for the proposed conversion,” which “shall be conducted in accordance with an agreement
between the subdivider and a resident homeowners association, i any, that is independent of the
subdivider or mobile home park owner” giving each occupied mobile home space a vote. Furthermore, ‘
“the results of the survey shall be subrmitted to the local agency upon the filing of the tentative or parcel
maé, to be considered a3 part of the subdivision map hearing prescribed by subdivis.-ion (e).” The
;équiremen{'s of this subdivision were actually preserved by the City as they initially requested that this
be done in item 11 of the Planning requirements in their first response to El Dorado deeming the
applicaﬁon incomplete. (Vol. 1, Ex. 4) Clearly, if this issue has vet ic be resolved, El Dorade’s

application iz incomplete becanse even if the City successfully waived their right o other issues, it has

- P55
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El Dorado argues that this issué is complete as. evidenced by its response to the original 33 items,
saving that it had worked with an independent hnméowners association to conduct & survey of support.
{(Vol. 1, Ex 4y The Court finds that the purpose of this subdivision of § 66427.5 is to keep the residents
informed at each step of the process and to allow them a say in the matter. Bl Dorado confises the
Wording of the subdivision, taking it to mean an independent Homeowners Association rather than a
homeowners association that is f‘indeperideui of the subdivider or mobile home park owner,” In this
case, Bl Dorado went outside the established £I Dorado Homeowners Association and used an
independent association, which the Coust finds does not serve the purpase of this subdzwsmn at all. Pail
Schifanelli, whe represents the “El Dorade Hemeowners Association”, (the only duly constituted

association for the residents of EI Dorado) stated at the Fillmore City Council Meeting that not only dicé

El Dorade not contact his association, but th-i El Dorado refused to discuss the issne W'u’i him when he
contacted El Dorado directly in an attempt to get the residents invelved. (Vol. 2, Ex. 5) Circumventing
the established homeowners asscci&ﬁon that is the voice of the mobile home park residents is clearly not
a good faith effort on the part of Bl Dorado. Thus, the Cowt finds that El Dorado should have and is
now required to conduct the survey using the proper homeowners association, i.2., El Dorado
Homeowners Association, in order to ensure the mobile homs park residents’ collective voice is heard

because Petitioner failed to meet the requirements of Section §6427.5(d).

CONCLUSION

The Court concurs with El Dorado that §66427.5 governs and that the City erred in making a list
of 33 demands to be completed before the project could continue {(with the exception of item 11) (Vol. 1
Ex. 4). Net only are the “new” demands found in the City’s response on July 10, 2009 outside the

boundaries of the City’s power, but 32 of the original 33 are as well. The Cowrt finds that the City

2069-3585355 Bl Dorzds v. City of Filimors - Pe gaofi1g Rulinz on Submitted Matter: Tent. Stmt. of Decision
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‘was compliad with did not overstep the authority of the City, but the Court finds that the City shoutd

the Permit Streamiining Act. Who is at fault 1s of little consequence at this point since the solution EI

should have held a hearing with the sole purpose of determining whether El Dorado was in compliance

with § 66427.5.

Turthermore, the Resolution passed by City Council which asked
have asked for such compliance at the beginning of the process, based on the public policy underlying

Dorado seeks, waiving these requirements, would only serve to punish the residants of the mobile home
park, rather than the City itself. Given that the purpose of § 66427.5 is to protect the residents of the
mobile home park, it 1s disingennous of Bl Dorado to claim this section is binding on the City, while at

the same time claiming the requirements have been waived by the City.

Far the foregoing reasons, the writ of mandate is denied but the requirements for compietion of
the application is ordered to be Iimited to proof of compliance with subdivisions {a)-{d} of § 66427.5.

ADDENBUM
This Tentative Statement of Decision shall constitute the Court’s final Statement of Decision
unless, within the time periods set forth in C.C.P. §632 and California Rules of Court 3.1590, either
party files a request for a Statement of Decision specifying those controverted issues for which the party
is requesting a Statement of Decision, along with their Proposed Statement of Decision', both of which

are grdered to be filed and served. If such action is requested in a timely fashion, the provisions sef forth

in California Rules of Court 3.1590(d) through (§) will control regarding all further proceedings.

Dated: \JA;‘(_.‘;/" ,P/ ol o L2 | ;%&/7

FREDERICK B/ BYSSHE
Judge of the Superior Court

P5
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SUPERIOR COURT OF CALIFORNIA ¢ COUNTY OF VENTURA

DECLARATION OF MAILING

Case Number: 56-2009-00358555-CU-WM-VTA

Case Name:  £f Dorade Estates vs. City of Fillmore

I am employed in the County of Ventwra, State of California and declare under penalty of
perjury that I arn not a party to the within action or proceeding and that on July 9, 2010, 1
deposited RULING ON SUBMITTED MATTER: TENTATIVE STATEMENT OF
DECISION with postage prepaid in sealed envelopes in the United States Pest Office at the
Ventura County Government Center according to proper procedure, or placed the document in
the Interoffice mail of the County of Ventira using the standard practice.

Mark D. Alpert, Fsq. I. Roger Myers

HARTKING & COLDREN / MYERS WIDDERS GIBSON JONES & SCHNEIDER
200 Sandpointe, Fourth Floor 5425 Everglades Street

Santa Ana, CA 92707 : . | Venhura, CA 93003

Counsel for Petitioner Counsel for Respondent

Charmaine H. Bushner
MYERS WIDDERS GIBSON JONES & SCHNEIDER

54735 BEverglades Street
Ventura, CA 93003

Counsel for Respondent

Dated and executed at Ventura, California on July 9, 2010,

Michael D. Planet, Superior Court

Executive Officer and Clerk ) P "
Byg %ﬁ;gf@z £y %ﬁéﬁ
A Chiristine Schaffeld,

Judicial Secretary
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CITY OF FILLMORE
CENTRAL PARX PLAZA
250 Central Avenue
Fillmore, Californiz 93015 —1967
(805) 524-3701 « FAY {805) 524-5707

- August 24, 2010

El Dorado Estates

C/O The Star Companies
Mike Cirillo :
1400 East 4" Street
Sania Ana, Ca 92701

Proposed Vesting Tentative Tract Mép 5844, Application to convert an existing
rental mobile home park jocated at 250 East Telegraph Road into a
condominium, subdivided park of individual ownership (RM zone)

Subject: -

Dear Mr. Cirilio:

As you know, on July 9, 2010, Judge Bysshe of the Ventura County Superior Court rendsred a
decision in the proceedings E! Dorado filed against the City of Fillmore, Ventura County-
Superior Court Case No. 56-2009-00358555-CU-WM-VTA. In its ruling, the Courtlimited the

scope of the materials the Ciy can require in considering El Dorado’s mobile homs park
conversion application (the “Application™). In particular, the Court ruled that the City may only
require information from El Dorado that is necessary to evaiuate El Dorado’s compliance with
Govt. Code section 66427.5. The City will review the information received by E! Dorado in light
of the Court’s ruling, and continus to review and process the application in accordance with the

Fillmare Municipal Cede, the Subdivision Map Act, and the Permit Sirsamiining Act.

The City received correspondence from El Dorado’s atiorneys, Hart King &Coldren, dated June
28, 2010, July 20, 2010, and August 9, 2010, in which El Dorado asserted its comptiance with
Govt. Code sections 86427 5(a) and 66427.5(d), and submitted material, not previously ,
submitted to the City, in support of its contention. Subsections {a) and (d} address El Dorado’s
obligations (1) to provide notification to each park resident that they will have the option to buy &
lot upon cenversion or continue to rent, and {2) to conduct a survey of tenant support.

After careful review of the above-referenced correspondence and attachments, the City finds
that £l Dorado has provided information sufficient to allow the City to svaluate Ef Dorado’s

¢ the survey of support. Inprocassing ths

iznce with sacticn 66427 5(dY in conductin
cplcaton, e Ol ' Cling e Fark A0A 10 verify that th
fact conducted pursuant to an agresment with the official resident HOA per the Court's Order,
and that £} Dorado otherwise complied with Section 66427 .5(d).

compl

S survey was in

AUy IS N NE DroCSs8s Of SGi

As for fulfilment of Saction 66427 .5(a), the City notes that E! Dorado did not provide the City
with the document entitled, “Ef Dorado Mobilehome Park - Frequently Asked Questions

Regarding Subdivision” (the "FAQ Document”) until July 20, 2010 As an initial matter, it
appears that the FAQ Document may satisfy the substantive notffication requirements of
Government Code section 66427.5(a). However, given the timing of El Dorado’s provision of
the FAQ Document to the City {i.e_, almost 5 yaar-and-a half after Bl Dorado submitisd #s initial
application and following several requssts since then by the City for this informaticn), and
notwithstanding your Declaraiion avarring that the FAQ Document was providsd ic each park

I

P80




resident in or abeut April 2008, the Gity is in the process of contacting Park residents fo verify El
Dorado’s provision of the FAQ Document fo park residents. Depending on the feedback the
City obtains from Park residents with respect to E] Dorado’s compliance with subsections (a}
and (d), the City reserves the right to request information from El Dorade pursuant to
Government Code section 65944 that clarifies, amplifies or corrects the information El Dorado

previously submiited.

On the foregoing, and despite the fact that the City deems it necessary {o conduct its own
independent investigation to verify E! Dorado’s compliance with Section 66427.5, the City
determines that it has sufficient information from Ef Dorado to process the Appiication.
Accordingly, and subject to section 65944, the City deems Ef Dorado’s Application complete for
processing. Going forward, City staff will complete its independent investigation, evaluate Ei
Dorado’s compiiance with Government Code saction 86427.5, and provide a recommendation

for decision on the conversion project.

Howsver, the City is informed that E! Dorads filed objections to the Court’s July G, 2010 Order,
which objections are still pending. On Friday, August 20. 2010, the City recaived notice from
the Court setting Ef Dorado’s objections for hearing on October 4, 2010. Consequently,
although complete, the City is unable fo continue processing the Application until a rufing has
been made on those pending objections. To the aexient a rufing on Bl Dorado’s objections
changes the scope and breadth of the information the City may review in processing the
Application, the City reserves all rights tc withdraw its determination as sat forth in this letter, or
make recommendsations to the Planning Commission and City Coungil in confarmance with the
Courf’s ruling. ¥, however, Ei Dorado elects o withdraw iis objecﬁons befors the Court rules on
them, please advise, and the City will process El Dorado’s application/conversion project

RV L W)

accordingly,
If you have questions, please contact Manuel Minjares by calling 805-524-1500 x 115 ormy

oo
Sl

at extension 116.

Sincerealy,
g
7
- —_ = 7

Kevin Mf:Sweeney 7 d
Community Development Direetor

CC:
R S ST tY

Froject File

JAPLANNING\L stters\El Dorado MHP ConversiomEl Dorado MHF, Latter 8.doc
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REN
Mark D. Alpert
malpert{@hkclaw.com

July 20, 2010

Our Flis Numbaer 25383.373/4815-4516-4294v.1

Vig Electronic and U.5. Mail

Kevin McSweeney

Director, Community Development
City of Fillmore

250 Central Avenue

Filtmore, CA 93015

Re: E| Dorado Estates Mobilehome Park Subdivision

Dear Mr. McSweeney:

Based on the email of Ms. Buehner, I understand the City staff will be getting back to¢ me nc
later than Friday July 23, 2010, clarifying what it believes is necessary to complete the
subdivision application in light of the ruling of the Ventura Superior Court. To assist you in this
regard, | am enclosing an additional declaration from Mike Cirfllo which attaches a copy of a
ietter sent to all residents of El Dorado in 2008, It advised each and every resident of their
option to purchase or continue renting in the event of conversion. Just to remind you, City
Council Resalution No. 08-3214 deemed the application incompiete based on the absence of
evidence that the tenants have been advised they will be provided the option to either purchase

or continue renting. Staff has evidence that alt residents wers advised of their options.

As noted in my letter of June 28, 2010, by making this submission, El Dorado is not waiving its
right to assert the application was zlready complete and submits the additional materials for
informational purposes. However, under any interpretation of the Court's decision and the final
City Councll resolution, the City now has a complete application and we reguest that the
application be set for hearing at the earliest available date.

Sincerely,

HART, KING & COLDR

Mark D,
MDA/smM
Enciosures

o Charmaine Bushner {with enclosures)
Star Management

A Professionat Law Corporaiion

TEILTY DN e g cad e e fwile O e O mrde & e T 1o DR
- 250 Zandooing surth Floor, Sants Ana, Cealifornia 82707

P 714.432.8700 | www.hkclaw.com | Fx 714.848.7457




Declaration of Michael Cirillo

I, Michael Cirillo, declare as fallows:

1. I am an adult over the age of eighteen and not a party to this action, I am a principal

of Star Management, which is responsible for providing outside management services for El
Dorade Mobile Home Estates (“Park™). Star Management is employed by El Dorado Estates

LP, which owns the Park. I have personal knowledge of the facts supporting this declaration

and could and would testify competently to those facts if called upon at trial
, _

L

On or about April 18, 2008 we caused to be mailed to each and every home

owner in the Park a letter and enclosure in the form of attached Exhibit 1

I declare under penalty of perjury, under the laws of the State of California, that the
foregoing is true and ccn-rect

Executed this / f day of July, 2010 at 5 OIS TH 1‘?“«-’"" , California.

%f/m/%ﬂ/ 2

Michae! Cirillo

E3EIITAARIIINLA-0455

s TIGN OIF
L L AR L VALY

KE RO TN SUPRORT OF PETITION FOR SRR " pPg5
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El Dorado Mobile Estates
250 E. Telegraph Road
Fillmore, CA 93015

©'805-524-1300

April 18, 2009

firstname LASTNAME
ADD]

ADIR

CITY,ST ZIP

RE: Resident survey of Support

Dezar Residents:

As you may have heard, the ownership of El Dorado is moving forward witl: the
subdivision of the park into individual Iots for sale. As part of that process, the subdivider
is required to obtain a resident survey of support pursuant to an agreement with the
resident association in the park. Enclosed you will find such a survey. Please take a few
minutes to fill it ouf and refurn if in the enclosed self addressed envelope, or simply drop

it off at the office.

Please retummn the survey prior to April 30, 2009,

Also attached, please find a document containing “Frequently Asked Questions”
{FACYs) regarding the subdivision process. On that document, there are also links to

important information contained on the Department of Real Estate’s website.

Thank you for your cooperaiion. If you have any questions or concerns, please do
not hesitate to contact the undersigned.

Sincerely, :
STAR MOBILEHOME PARK MANAGEMENT

by: Michael A, Cirillp
for: El Dorado Mobile Estates

Space space
ZXTMDocs\2009-635NTISHAWO04 18134003, WP
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7 El Dorado Mobilehome Park
Frequently Asked Questions Regarding Subdivision

What is subdivision? Subdivision is the process of splitting the park into
individual lots, which will ultimatsly be held out for sale to the residents,

How much will my lot cost? The actual lot prices as a matter of law cannot be
quoted until the Department of Real Estate issues z Subdivision Report, At
this stage, the park is processing the vesting map, and the Subdivision Report
has not been submitted to the Department of Real Estate at this time. '

Do I have te purchase my lot? No. Al residents will be given the opportunity
to purchase their lot, however no resident will be required to purchase their

lot,

Will [ have to move if | do not purchase my lot? No. Existing residents can
remain in the park and continue to rent their lot for as long as they desire.

What will happen to my reatif{ am low income? [fyou fall into alow or very
low income category, you will be on a form of Statewide rent control, that is
designed to protect lower income residents from large rent increases after
the subdivision takes place. The State program consists of CP1 rent increases
for the duration of your tenancy at the Park.

What are the advantages of me purchasing my lot? The advantages are
numerous, and include:

a, More favorable financing options for mobilehomes that are
considered real estate.

b. Interest payments and properiy taxes are deductible for income tax
purposes.

¢, Ownership of the land locks in futere appreciation to the land owner.

d. The park will be governed by a Homeowners Association, which will
he created upen the sale of the first lot. The Homeowners Association
will be governed by the Davis-Stirling act, the law which governs all
common interest developments in California.

How much will my Homeowners Association fees be when the parkis
subdivided? [tis impossible to quote the Homeowners Association Fees at
this early stage of the process. As part of the Subdivision approval process
with the Department of Real Estate, the budget for the Association will be
determined. The budget will consist of dues that will cover day to day




operating expenses of the association, and reserves for replacement of
capital items.

8. Will the developer pay Homeowner's Association Fees? Yes. Upon the sale of
the first lot, the Homeowners Association is created. From that peint
forward, the developer pays Homeowners Association fees on all of the lets
that it owns, and the people that have purchased their Iots, pay Homesowners
Association Fees on their lots.

5. Do the people who continue to rent pay Homeowners Association fees? Ne.
Those residents who choose to remain as renters, will not pay Homeowners
Association fees, they will pay rent to the developer, in the same manner that

they presently pay rent,

10. Where can | get further Information about this process? The Departmant of
Real Estate has information available on the topic at:
hitp://www.dre.cagov/pub categorieshiml and

http:/ fwww.dre.ca.gov/pub re39.himi

11.How will my lot ownership be decumented? The subdivisian being
processed will be a fee simple subdivision with an undivided interestin the
common argas. This means that you will have a deed for the lotthat you

purchase,

PB9Y




THIS PAGE IS INTENTIONALLY BLANK

- P70




ATTACHMENT #6

- P71




Phone Calls to Fl Dorado residents: August 25, 2010

Byron Cunningham

Martha Har%?:tt

15

C Kaczmarek

Ethel Legan

Audrey Patz

" Elsie Roynon

& i)
Left voicemail message 8-24-10

No - Claims he did not receive this

. notice

Does not remember

L :-'_Yes_..' DA Lo _.Ye.s
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formD

Motice of Exempﬁaﬁ

To: Office of Planning and Research From: {(Public Agencyj City of Fillmore
P.G. Box 3044, Room 212 ’ 250 Cenfral Ave. _

Sacramento, CA 95812-3044 -
Fillmore, CA 93015

County Clerk
County of Ventura County

Hall of Administration, Lower Plaza
800 s. Victoria Ave, Venfura CA 93009

{Address)

Projec: Tiie:  VEStIng Tentalive Tract Map 5844

Project Location - Specific:

250 £, Telegraph Rd,, Fillmore, CA 93015

Project Location — County: Ventura

Project Location — City:  Fillmore

Description of Nature, Purpose and Bensficiaries of Project:

The project consist of converting a rental mobile home park info residential cwnership.

City of Filkmore

Name of Public Agency Approving Project:
Ei Dorado Estates, The Star Company

Name of Person or Agency Carrying Out Project:

Exempt Status: {check one)

Ministerial (Seo. 21080(b)(1); 15263);

Declared Emergency (Sec. 21080(b)3); 15269());
Emergency Project (See. 21080{EX4); 13269(0)<));

Categorical Exemption. State type and section munber:  £Xisting Fagilties 15301 class 1( k)

LIRCO0

Siafutory Exempiions. State code npumber:

Reasons why project is exempt:
The project consist of converting a rental mobiie home park to residential ownership where the land use as mobils

nome park remains the same.

£ 7 Ciaa 2
Kevin McSwesney Area Code/Telephona/Exsension: (

]
i
Contact Person:

if filed by applicant: _
1. Attach certified document of exemption finding.
2. Has 2 Notice of Exemptiog been filed by the public agency approving the project? D Yes D No

- : . .
s Date: September 30, 2010 ... Community Development Director

T Date recetved for filing at OPR:

Reviged 20083
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HMART, KING & COLDREN
Mark D. Alperi
malpert@hkclaw.com

P76

August 8, 2010
Our File Number: 25383.373/4852-1480-1415v.1

ViA EMAIL AND MAIL

Kevin McSweeney

Director, Community Development
City of Fiifmore

250 Central Avenue

Fillmore, CA 93015

Rs: El Dorade Estates Mobilehome Park Subdivision

Dear Mr. McSweeney:

Pursuant to our discussions with the City Attorney, enclosad please find a supplemental
submissior frem El Dorade regarding the above-entitled subdivision application. El Dorado will
not provide any furth_er;_i‘ rmation. We hope and expect the City to deem the application

complete within 15 dé}l_{j:_; ofireteipt of this letter.

¥,

Thank you for your attention to this matter

Sincerely,

HARTANG S0P ﬁ/v\/

.:'r‘/

o Charmaine Beuhner (via email w/enclosures)
Mike Cirillo {via email w/out enclosures)
Robert Coldren (via email w/out enclosures)




Deglaration of Mic&za&%\{jiﬁﬂo

o, declare as follows:

1. WlichaetrEs

1. 1 am an adull over the age of eighieen and not a parly to this action. [ am g

prineipal of Siar Management, which is responsible for providing outside management

rvices for Bl Dorado Mobile Home Estates {“Park™.  Star is emploved by El Ds_:)rado

{./J

' ES?EE—S: 1LP. which owns the Park. perfx:)m management services. Neither miyself nor Star

‘vian;avemem has any kind direct or indirect ownership interest in the Park or El Dorado

- Estates, LP. T have personal knowledge of the facts supporting this declaration and could and

would festify competently to those facts if called upon at trial.

2 On or showt Anril 18, 2009, my office caused 1o be mailed 1o each and every

fyome owner in the Park a lefter and snclosure @ the form of attached Exhibit 1. 1 signed th

letter amd personally supervised the mailing process.  The Park had two active homeowners

gemssntiren ao o 20400
ASSLCIATETES 45 U1 £uus.

We inftially conducted a survey regarding conversion with one of those two

parks. Becauvse of objections raised by the second homeowner association in the Park claiming

to be the “official”™ HOA, the Park owner ¢ UYEEd 1o conduct a second survey pursuant o an

agreement with that organization. regarding the frst resident survey that was conducted, the
park owner decided fo conduci a second survey with this group. The document attached as

Fxhibit 2 % a copy of the lefier | seat © Sandra Pella. the President of the second HOA in

order o mitiate the survey. The document aitached as Exhibit 3 is a frue copy of email

schanges regardimg he negotuiions and agreement tor thw LOI]{IULL of the survev., The survey
Coormduoied Dy asoordoaos COFari oo agresmond wilh the MOA

! declare under penalty of perjury. under the laws of the State of California. that the

foregoig 1s irue and correct.

Y £ ' 1
. .' 7= e ; : - - .
Executed this & day of August 2010 at 5/;_;'/%{}/@;"1 . Califomnia.
e s
- o £ /{ .f'? ,ff_‘f ,-ﬁ j;
R i ;"i 1"-"; - , / ;:
T ol S ERLNS
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Ei Dorado Mobile Estates
250 E. Telegraph Road
Fillmore, CA 93015
805-524-1300

April 18, 2009

firstname LASTNAME
ADDI

ADD2

CITY, ST ZIP

RE: Resident survey of Support

Dear Residents:

ay have heard, the ownership of EI Dorado ism

As youm

it £ Areaaed awes +%
oving forward with the

subdivision of the park into individual lots for sale. As part of that process, the subdivider
is required to oblain a resident survey of support pursuant to an agreement with the
resident association in the park. Enclosed you will find such a survey. Please take a few
rminutes to fill it out and return it in the enclosed self addressed envelope, or simply drop

1t off at the office.

Please return the survey prior to April 30, 2009.

Also attached, please find a document containing “Frequently Asked Questions™
(FAQ’s) regarding the subdivision process. On that document, there are also Jinks to
umpertant information contained on the Department of Real Estate’s website.

Thank you for your cooperation. If you have any questions or concerns, please do

not hesitate to contact the undersigned.

Sincerely, 7
STAR MOBILEEOME PARK MANAGEMENT

did gl

by: Michael A. Cinllo
for: El Dorado Mobile Ectates

ZATMDocs\Z009-65 5TV TISHAM904] 8134005, WPD
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El Dorado Mobilehome Park
Frequently Asked Questions Regarding Subdivision

What is subdivision? Subdivision is the process of splitting the park into
individual lots, which will ultimately he held out for sale to the residents.

How much will my lot cost? The actual lot prices as a matter of law cannot be
quoted until the Department of Real Estate issues a Subdivision Report. At
this stage, the park is processing the vesting map, and the Subdivision Report
has not been submitted to the Department of Real Estate at this time.

Do Ihave to purchase my lot? No. All residents will be given the opportunity
to purchase their Iot, however no resident will be required to purchase their

lot.

Will  have to move if I do not purchase my lot? Ng. Existing residents can

1 =
1Te
ey gesire,

remain in the park and continue to rent their Jot for as long as they

What will happen to my rent if | am low income? 1fyou fall into a low or very
low income category, you will be on a form of Statewide rent control, that is
designed to protect lower income residents from large rent increases after
the subdivision takes place. The State program consists of CPI rent increases

for the duration of your tenancy at the Park.

What are the advantages of me purchasing my lot? The advantages are
numerous, and inciude:

More favorable financing options for mobilehomes that are

considered real estate.
b. Interest payments and property taxes are deductible forincome tax

Jak]

purposes.
c. Ownership of the land locks in future appreciation to the land owner.

The park will be governed by 2 Homeowners Association, which will

be created upon the sale of the first lot. The Homeowners Associztion
wiiE D& guverned oy the Javis-SUring acg, the law whaich governs ali
common interest developments in California.

How much will my Homeowners Association fees be when the parkis
subdivided? It is impossible to quate the Homeowners Association Fees at
this early stage of the process. As part of the Subdivision approval process
with the Department of Real Estate, the budget for the Association will be
determined. The budget will consist of dues that will cover day to day




. Where can ! get further
a

operating expenses of the assacfation, and reserves for replacement of

capital items.

Wiil the developer pay Homeowner’s Association Fees? Ves. Upon the sale of

the first lot, the Homeowners Association is created. From that point
forward, the developer pays Homeowners Association fees on all of the jots
that it owns, and the people that have purchased their lots, pay Homeowners

Association Fees on their lots,

Do the people who continue to rent pay Homeowners Association fees? No.

Those residents who choose to remain as renters, will not pay Homeowners
Assaciation fees, they will pay rent to the developer, in the same manner that

they presently pay rent.

information about this process? The Department of

.

I
Real Estate has information available on the topic at:
htip://www.dre.cagov/pub categories.htmi and

Lttp://www.dre.ca,gov/pub re39.himi

.. How will my lot ownership be documented? The subdivision being

processed will be a fee simple subdivision with an undivided interest in the
common areas, This means that you will have 2 deed for the ot thar you

purchase.
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November 30, 2009

The
Star
: Companies
Sandra Pella Mobilehome Communities
250 E TELEGRAPH RD Space 308 ‘ , :
. 1400 East 4th Strest
Fillinore, CA 93015 . Santa Ana, CA 9270+

714-480-5828

RE:  El Dorado Estates - Second Resident Survey 714-480-6830 fax

Dear Ms. Pella:

As you may know, my office represents the owner of El Dorado Mobilehome Park. As
you also know, the park owner i3 processing a subdivision of the Park. It has come to my
attention that some concerns were raised about the conduct of the survey of resident support. I is
my understanding that the survey was validly conducted with the agreement of one of two home

owner's.associations operating in the Park. It s aiso my undersianding that the level of

participation was high and that the great majerity of residents stated their opposition to
subdivision.

While the park owner continues to maintain that the inftial survey was properly
undettaken, the park owner is wiiling to work with the your resident association to reach
agreement {o conduct a second survey. ! understand you are the president of the association. The
purpose of this letter is to attemnpt 10 reach an agreement regarding the conduct of a second
survey, provided that it can be undertaken without unreasonable delay or expense.

Enclosed is a proposed survey form to conduct a resident survey for your review. It is
essentially the same form that we have used in several jurisdictions. The park owner requests
that the survey be conducted pursuant to this form or some other agreed upon form. State law

requires that there be one vote per each occupied space.

ses *that the survey be d!

TAMET YOS

14,2009, with the surv ey answers due by Decvmom 28, 2009 Lhe par vk owner proposes that Lh,
surveys be retwrned directly to you and held unopened and that they be opened and counted on
December 31, 2009 (or another mutnally agreeable date) in the presence of a representative for
the park owner and the homeewner’s association. This proposed timeline will allow ample time

for the parties to negotiate any revisions to the survey or survey process.

Please contact me immediately to discuss both the form of the

SUIVEY az I
which the survey is conducted. If we cannot reach agreement regarding the form of the survey

ZNTMDocst EDNED3GRMr fo hao rz_ second survey 091 | 30.wpd




Sandra Pella
November 30, 2009
Page 2

and the manzer in which the survey is conducted within 14 days of this letter, the park owner
reserves the right to conduct its own second survey or proceed on the basis of the survey already

completed.

f look forward to hearing from you. Thank you for your prompt atlention to this matter.

Sincerely,
STAR MOBILEHOME PARK MANAGEMENT

> 4
/f”//ﬂi%f =2 ”ffé

By: Michael A. Cirillo
For: El Dorado Estates

enc: Survey Form

Matter Ref:  2009-6557 ED Subdivision 2009

ZATMDees\ EDAED308Yr o hao re_ second survey 00! 130 wpd
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Signed:

Name:

EL DORADO MOBILEHOME PARK
SURVEY OF COMMUNITY RESIDENTS
BALLOT FORM

This ballot is provided to you pursuant to the regquirements of Governmeni Code
§66427.5. The purpose of the ballot is to show E] Dorado Mobilehome Park resident
support for the proposed conversion of the Park from a rental mobilehome community to
a resident owned mobilehome community subdivision. Each occupied space shall have
one vote. Please indicate below whether or not you support conversion to a resident
owned mobilehome community subdivision and please sign and date where indicated

helow,

By law, we cannot provide you with an estimated purchase price at this time.

[} 1 support conversion of Ei Dorado Mobilehome Park from a rental mobilehome
community to a resident-owned manufactured home community subdivision, and intend

to purchase my space as follows:

[l A Ithink1wili be able to obtain, and intend to apply for financing
B B. lintend fo purchase my space with cash '
] C. | think | am a lower-income resident, and may need govemment
assistance in order {o purchase my space
] I 'suppert conversion of El Dorado Mobilehome Park from a rental mobilehome

community to a resident-owned mobilehome community subdivision, but cannot buy.
(For example: | am sub-leasing, | am unable to obiain credit at this time or my resident

status prevents me from buying a space.}

[ ] I do not support conversion of El Dorade Mobilehome Park from a rental
mobilehome community to a resident-owned mobilehome comrr‘umty subdivision.

L] I decline to state my opinion at th Is time.

[ ] This home represents my primary residence (check if this apbﬁes to you}

I understand that this form does not constitute an offer to sell at 3 spesmc pr:ce

norisita sommitment to purchase an interest in the mobileshome comma unity, it
;.-::,v;d an ]v--h.a.-“-;:‘,-\?-‘ MHI ;“,}:‘{}D"IT“:_": 5[1,:'\")" ,,\y La—.n ~ormem ﬁu 3?‘ Sy &3 N

accordancs with Callforniaz Goverament Cods § 8684727,

U‘ﬂ

Space #:

Date:




Name and age of all residents:

First Name Last Name Age

In the chart below, find the row with the number of people living in your household {including yourself),
then please circle the number that best represents your household’s total annual income, without going
over. Include Socjal Security, disability, AFDC, or similar payments, and interest from savings or CDs,
_stock dividends, and income from other investments when estimating your household’s total income,

before taxes. (if your mobilehome is not your primary residence you may disregard this saction.)

f Y
ic i

Up to Upto Up More
thah
@ 1 person 18400 30650 49000 61250
52 2people 21000 35000 56000 70000
SO
2 S 3people 23650 30400 63000 78750
‘*-0- 2]
s S 4 people. 26250 34750 70000 87500
- @ I
£ £ 5people 28350 47250 75600 94500
2 6people 30450 50750 81200 101500
5 If more than 6 peopie live in your household:

Please indicate your household’s toial income, before taxes: $

When did you move into El Dorado? Month and Year:

Do you own or rent the dwelling unit?

[ ] !'own or am purchasing the mobilehome or manufactured home.
L1 Irentthe dwelling unit from: [ the Park (1 someone else

Whan did you purchase your home?
Vinalwas the puichase price vou paid foriir ¢

nd ciear,” without any debt on i#? LJ Yes [} No

Do you own the home "free ai
if you have a morigage or other debt on it, how much are your monthiy paymenis? $
How much da you stiil owe? $ '

How many payments do you still have to make on it? (1 Don’t know
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From: Mike Cirllo
To: 'Sandy Paila’
Sent: W14/2010  2:32PM

Subject: REX RE: Re: Resident Survey

Sandy: _ ,
We can do the distribution if you like. | thought that where we needed 1o coordinate was on the counting of

the responses.

We are ok with the survey content as you point out below.] think that 2 weeks to respond is plenty.
Please let me know what your pleasure is on distribution.

Mike Cirillo

Star Management
1400 East 4th Sirest
Santa Ana, CA 92701

714-918-8360
714-918-8060 fax

From: Sandy Pella [mailto:sandy.pella@yahoo.com]
Sent: Thursday, January 14, 201C¢ 11:02 AM

To: Mike Cirilio

Ce: joyee and

Subject: Fw: RE: Re: Resident Survey

Mike: | was looking at 2 wrong calendar month when | mentioned that we wilt have 2 notice out to the

residents on Monday, Jan 18 rather than 21st.
--- On Thu, 1/14/10, Sandy Pella <sandy.pella@yahooc.com> wrote:

From: Sandy Pelle <sandy pella@vahoo.com>
Zubjsct REr Rz Raesideni Sunvay

To "Mike Cirillc” <Mike@StarManagement.com>
Date: Thursday, January 14, 2010, 10:17 AM

Dear Mr. Cirilo: | apologize for a defay in communication. | misunderstood what our role would be in the
distribution of the second survey. We were waiting for you fo give us some dates as perimeters. It would
be appropriate for Star Management to address the surveys to the park residents. You had agreed to one
question on the survey: [ 11 support conversion of El Dorado Mobilehome Park from a rental
mooilehome community to a resident-owned manufactured home community subdivision.

[ ]!do notsupport conversion of El Doradc Mobilehome Park from a rental mobilehome community to a

L

e
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resident-owned mobilehome community subdivision. Giving these 2 initial options will get the best

response from the residents. You should decide the time frame reasonable for response, perhaps 10days
considering maifing? We will inform the park that the second survey is forthcoming and that answering the
survey is important. We should be able to get these out to all the residents no later than Monday, Jan 21st.

Thank you for your cooperation in this matter.

Sandy Pella/HOA President

- On Wed, 1/13/10, Mike Cirillo <Mike@StarManagement.com> wrote:

From: Mike Cirillo <Mike@StarManagement.com>
Subject: RE: Re: Resident Survey

To: "Sandy Pella”" <sandy.pella@yahoo.com>

Cc: "joyce and” <joyce@dmcreative.info>

Date: Weadnesday, January 13, 2010, 8:02 PM

Dear Ms. Pella:

ST i

I am writing to you to follow up on the issue of the second resident survey. As we exchanged e-mails i
December, you indicated that your association would be agreeable to taking up this issue after the
holidays. Inasmuch as January is half over, | would like to get a determination from your association as to
your interest level in procseding with the second resident survey. We are agreeable to the survey
distribution protocol that you have described in your e-mail, and would be willing to provide the funds for
the postage so that the association Is not out of pocket for any expenses. | believe that there was an issue
relating to the format and construction of the survey itself. | understand that you had some particular ideas
about the specific content of the survey form. If you have compited these items for inclusion in the survey,

piease forward them to me for review.
We are anxjous fo put this issue behind us, so your prompt attention to this matter would be greatly
appreciated.

Mike Cirillo

Star Management

4 AN ot At Dleon
oy Casl S Difoot

71

Sania Ana, CA 92701
714-818-8360
714-918-8060 fax

. Iy ~ ~ il ] PR, —- —~}
From: Sandy Pella [mailto:sandy.pella@yahoc.com]

Sent: Tuesday, December 08, 2008 6:32 PM
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To: Mike Cirillo
Ce: joyce and
Subject: RE: Re: Resident Survey

Mr Cirillo: Thank you for your response to my e-mail. We're giad you're able to accommodate a 2nd
resident survey in January, and that you're aiso willing to revise the survey so that residents will only
choose to support or not support a resident-owned park. Are you agreeable fo allowing the residents not to
identify themselves on the actual survey? If so, you could provide a label on the return envelope with a line
for space#, name and signature to validate the returned surveys. We use this method for HOA Board
elections, and it has worked well. We believe you will get a better response if the surveys are anonymous.
Would it be helpful if we sent a notice throughout the park telling the residents to expect another survey? If

50, just e-mall the time frame fo return the surveys.

With regard to atiending our HOA mestings, i Sunday evenings are nol convenient for you; we could
accommodate you for a week night. As | mentioned, there have been concermns about the terms of the
rental agreement. We would appreciate the opporiunity to share these concemns. Lat me know when you

are available, and we can set up for a small group.

Sincerely,

Sandy Pella/HOA President
~-0n Tue, 12/8/08, Mike Cirlllo <Mike@StarManagement.com> wrote:

From: Mike Ciritlo <Mike@StarManagement.com>
Subject: RE: Re: Resident Survey

To: "Sandy Pella" <sandy.pella@yahoo.com>
Date: Tuesday, December 8, 2009, 4:03 PM

Ms Pella:

Regarding the survey, we would be agreeable to delaying the survey until January as you requested. If |
understand you correctly, you want to reduce the survey to one guestion. If that is the desire of your

group, i suppose that would be fine with us as wall.

PAp—— I mrmi YA o st | mmiis A oa cme Pt
VIO redsid o vourm grat s mesnng T neys two gz oas thaet

$ e reating, | ey Znz P b
Sunday evenin y evening | reserved for time with my family & 2- | have found that
general meetings are for the most part unproductive, unruly and confrontational.

Wik - e b

1would, however, be willing to mest with your board, or a small group of residents to discuss particular
lssues that are of concern. | would request that the meeting have an agenda with the issues spelled out
anead of time, so the aporopriate research could be done before the meeling.

Regarding the rental agreement, if vour boerd has concerns over specific items in the agreement, | would

like to find out what they are.

Mike Cirifio

[E%]
[41]
(U8}
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Star Management
1400 East 4th Street
Santa Ana, CA 92701
714-918-8360

714-918-8060 fax

From: Sandy Pella [mailto:sandy.pella@yahoo.com]
Sent: Monday, December 07, 2009 10:04 AM

Te: Mike Cirillo

Cc: joyce and

Subject: Fw: Re: Resideni Survey

Mr. Cirillo: I'm following up on my reply to your e-maii with attachments dated Nov. 30th. Our Board had

proposed schecduling the 2nd residenit survey in January, 2010 (Jan C4-Jan 18} in order tc get a more

renrﬁcnn‘r:ﬁ\jc\ qumha; of r responsas ‘Frr\m H—xa residents at &l nnrnﬂq CDdr HOA R,—.a,r{ "!QC ot Qgeste;’

[} Robortod B R

efiminating ali questions and requests for information on the survey with the exception of the 2 questions
direclly related to the homeowner's choice to either support a conversion to resident-ocwned park, or the
choice not to support a conversion to a resident-ownad park. We also suggest a ballot type of a survey
where the resident's signalure and space number would be required on the return envelope for recording
purposes, but not on the the survey itself. The envelope with the survey would remain sealed until the
responses are tallied. People would be more likely to respond openly.— On Tue, 12/1/09, Sandy Pella

<sandy.pella@yahoo.com> wrote:

From: Sandy Pella <sandy.pella@yahoo.com>
Subject: Re: Resident Survey

o: " Mike Cirillo " <mike@starmanagement.com>
Cc: oyce and” <joyce@dmoreative.info>-
Date: Tuesday, December 1, 2005, 10:19 AM

g ras

Dear Mr. Cirlllo: Thank you for you
rafls 2zscoiation

QFT Ialotasi=TelsN) R
LN PR

remail regarding a second resident survey. We would like to correct any

Q

i Qnr\pceg 'O’“ nnr\\ i ihe angdn :+ [aYi %:‘*e T ¢ FT.-.J-’ ‘;' SR

Asscc;at fon. Our reSIdent homeowners assoo;ation was no‘f consulted prior {o the dzstr bution of fha?
resident survey. Also, there was no way to verify the results of that survey. We are more than willing io
paricipate and work with the park owner to conduct a second survey. Our orly concern is the time frame
the park owner is proposing. December 14th-December 28th is the height of the holiday season, and
several residents may be away. The number of responses returnad during that time frame may

not represent the majority of the homeowners. We propose conducting this survey the first two weeks of
-le uary, 2010; perhaps Januvary 4th-January 18th. The surveys could be counted at some time duri ing that
ek. We are hostmg a HOA general meeting Sunday, Dec. 6th at 6PM. We invite you to participate in that
etm We will be discussing the rental agreemant draft as there have been a number of concerns

ding that document. it would be helpful for vou to address them. If you Aot able to attend this mesating,

CD (D

regar

o

SFags 4
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we would fike to at least advise you about some of the confusion that the first survey caused. Some
revisions would make the survey more understandable to the park residents. Our Board of Directors will
get together to give you some feedback on those issues.We look to hear from you in the next few days.

Sandra Pella, Prosident

Voice of El Dorado Mobile Homeowner's Association
-- 0n Mon, 11/30/09, Mike Cirillo <mike@starmanagement.com> wrote:

From: Mike Cirillo <mike@starmanagement.com>
Subject: Resident Survey
Tao: sandy.pelffla@yahoo.com

Cc: joyce@dmecreative.info
Date: Monday, November 30, 2009, 7:06 PM

Ms. Pella:

Please see attached regarding a second resident survey.

Mike Cirillo

Siar Management

“ 1400 East 41h Sireet
Santa Ana, CA 892701
714-918-8360
714-518-8060 fax
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Declaiaﬁ on of Tisha Anderson

1, Tisha Anderson, declare as follows:

1. I am an adult over the age of eighteen and not a party to this action. I am

employed by Star Management as an assistant to Mike Cirlllo. Star provides outside

management services for El Dorado Mobile Home Estates ("Park”). Iam an employee of Star
Management. I have no kind of direct or indirect ownership interest in the Park or El Dorado
Distates, I.P. I have personal knowledge of the facts supporting this declaration and could and

would testify competently to those facts if called upon at trial.
2. On or about April 18, 2009 my office caused 1o be mailed to each and every
home owner in the Park a letter and enclosure in the form of attached Exhibit 1. 1 personally

put the 300 plus envelopes addressed to the Park residents through the postage meter.

I declare under penalty of perjury, under the laws of the State of California, that the

Toregoing is true and correct.

F
!

~day of August, 2010 at a;g:fw“f’ N /77 Catifornia,

2.4

Execnted this =7~ Sf
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El Dorado Mobilehome Park
Frequently Asked Questions Regarding Subdivision

What is subdivision? Subdivision is the process of splitting the park into
individual lots, which will ultimately be held out for sale to the residents.

How much will my lot cost? The actual lot prices as a matter of law cannot be

quoted until the Department of Real Estate issues a Subdivision Report. At
this stage, the park is processing the vesting map, and the Subdivision Report
nas not been submitted to the Department of Real Estate at this time. ]

Do Fhave to purchase my lot? No. All residents will be given the opportunity
to purchase their lot, however no resident will be required to purchase their

fot.

Will  have

remain in

What will happen to my rent if ! am low income? fyoufallinto alow or very
rent control, that is

(4 =i s

low income category, vou will be on a form of Sratews;
designed to protect lower income residents from large rent increases after
the subdivision takes place. The State program consists of CPl rent increases

for the duration of your tenancy at the Park, _

What are the advantages of me purchasing my lot? The advantages are

numerous, and include:

More favorable financing options for mobilehomes that are

considered real estate.
b. Interest payments and property taxes are deductible for income tax

o8}

purposes.
Ownership of the Jand locks in future appreciation to the land owner.

The park will be governed by a Homeowners Association, which wili

. m

be created upon the sale of tha firer 1ot

How much will my Homeowners Association fees be when the park is
subdivided? Itis impossible to quote the Homeowners Association Fees at
this early stage of the process. As part of the Subdivision approval process
with the Department of Rea] Estate, the budget for the Association will be
determined. The budget will consistof dues that will cover day to day




La

11,

. Where can

operating expenses of the association, and reserves for replacement of
capital items.

Will the developer pay Homeowner's Association Fees? Yes. Upon the sale of

the firstlot, the Homeowners Assaciation is created. From that point
forward, the developer pays Homeowners Association fees on all of the lots
that it owns, and the people that have purchased their lots, pay Homeowners

Association Fees on their lots,

Do the people who continue to rent pay Homeowners Association fees? No.
Those residents who choose to remain as renters, will not pay Homeowners
Association fees, they will pay rent to the developer, in the same manner that

they presently pay rent.

i get further information shout this process? The Department of

Real Estate has information available on the topic aty”

bttp://www.dre.cagov/pub categorieshtml and
http://www .dre.ca.gov/pub re39.him]

How will my Jot ownership be documented? The subdivision being
processed will be a fee simple subdivision with an undivided interestin the
common arezs. This means that you will have a deed for the lot that you

purchase.
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HART, KINE & COLDREN _
Mark D, Alpert

- ’ | melper@hkclaw.com

June 28, 2010 ‘
Cur File MNumbar, 25383.373/4870-8252-5858v,1

Via Elecironic and U.5. Mail

Kevin McSweeney

- Birector, Community Developmant
City of Filimore

250 Cemra_ Avenue

Filimaore, CA 23015

Re: El Dorade Estates Mabilehoms Park Subdivision

L)

Dear Mr. McSwesney:

As you know, my office represants the owners of E| Dorado Estates Mobilehome Park {ihe
“Park®). Durlng the appeal hearing regarding the completenass of El Dorade’s subdivision
application, the City ralsed, for the first time, a question regarding whether the i’c'Sidei’i{ survey

was conducted with the “cfficial” homeowner's association. The purpose of this letter is o

Y. |- ¥ - gy

provids clarification regarding this fssue.  This letter iz not submitted to “complete” ‘the
application, which, as you know, El Darado continues to contend is complete.

As indicated In the enclosed declaration of Mike Ciriflo, when the initial survey was conducted,
there were two homeowners’ associations opsrating at the park. A dispute arose after the fact
regarding whether one particular essadiation was the “official® association. As far as czn be
determined, both groups claimed at the time to represent homecwners. | nofed that one
resident testified at the appeat hearing to the effact that one of the organizations was somshow
the only "cfficial” homeowner organization because it had undarizken steps o become a legal
non-profit organization.  There is nothing in Government Code Saction 56427.5 requirirng any
particular legal form of the homeowner's asscciation. Subsection (d)(2) spacifies only that

The survey of supperi Shail be sonducied in accordance with an agreement
betwean the subdivider and a resident homeowners’ assaciation, if any, that iz
independent of the subdivider or mobilehome park owner. {emphasis added)

‘."a = ind

associgtions wi*:cn
oth groups were in

Thus, the initial survey resulis presented with the application n"eet the reguirsments of

Gavarnment Code § 66427.5,
in an sffort to addres& the concerns of the second homeowners' a:,saczatlcn the park cwner

agreed 1o conduct a second survey. The resulis of this second survey are enciosed for your
information, | cannot emphasize enough that this submission js not offered to ' ‘complete” an

zpelication which is alrzady compﬁ&::

A FProfessionsl
. o —




v IR
—

To b

Kevin McSweensay
City of Fillmore
June 28, 2010
Page 2

Please fas] free to contact me if you have any questions.

Sincerely,
HART, KING & C

74 i
S Mark &-Alpert

MDA/ST

Enclosures
oo Star Managemeant

Manus! Minjares
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Declaration of Mike Cirillo re: Resident Survev

1, Mike Ciriflo declare:

)

tad

I am & principal of Star Management, which is responsible for providing off
site management services for El Dorado Mobile Home Estates (“Park™). I
have personal knowledge of the facts supporting this declaration and could
and would testify competently to those facts if called upon at trial.

There were two different homeowners’® associations operating at the Park at
the time El Dorade submitted an application to subdivide. El Dorado
conducted a survey regarding support for subdivision conversion with one of
the two associations. After conducting that survey, a dispute arose regarding
whether that association was the legitimate homeowner’s association. In an
effort to resolve the dispute, El Dorade agreed to conduct a second resident
B

survey with the agreement of the HOA which objected to the frst smvey. El

Deorade entered into an agreement regarding the form of the swrvey and the
marmer and timing of the second survey with this second HOA. The agreed
upon survey form 1s attached as Exhibit 1.

17

The survey was completed in March, 2010, HOA renresentative Sandrz Pella
was present when the votes were counted on March 11, 2010. The document

attached as HExhibit I summerizes the results of the survey.

- I certify that the foregoing is true. Fxescuted under the penalty of perjury of the state
of California this 2§ day of May, 2010 at_Ynrs Jay, Californiz.

b ol

Mike Cirilio
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MOBILE HOME ESTATES
750 EAST TELEGRAPH ROAD, FILLMORE, CALIFORNIA 83015
(8&5} 5241300 I

March 15, 2010 - - ,

To: Mike Cirrille

From: Helen M. Resetie

Re: Healis of Sub-Divisien Suavey

Diebr Mike: ?
Maself 1, 2010 at f

SCIHE .

;
f'}‘r’f / -
- (%
L
Helen
3:
!
i
'
1
i
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El Dorado Estates
Resident Survey Regarding Subdivision
+n tha park. ma: asemegt

In accordance with an agresment with the Homeowners Association in the park, m
has agreed to circulate a seconid resident survey on the subject of subdivision. You will note that

the survey has been reduced to one issue - support or do not support.

Please indicate your preference below.

[ 11 suppert conversion of Bl Derado Estates from a rental mobilehome comzunity o &

resident-owned mobilehome community snbdivision.

[ 11 donotsopport conversion of El Dorado Estates from a rental mobilehome commuenity fo a

resident-owned mobilehome community subdivision.

e encl envelopes to the park office no later than M

Please retum the swrvey in the enclosed envelop
These will be collectsd and held unopened until the results can be tailied with fcp:%untanv’aa o
the Homeowners Association present. We ars utilizing a 2 envelops secret ballot system, Wit
this survey, you were provided 2 envelopes - one markad "secrst ballot envelope”, and the

the inspector of the slection. Please follow these sieps to complete the

second addrassed t
survey.
Mark you prefersnce on this sm ey, DO NOT SIGN OR RECORD YOUR SPACH

NUMBER ON THE SURVEY
Insert the survey in the envaiape marked "secret ballot eﬁ'gﬂicxpe" anci zeal the anvelope.

[yoery

A

Z,

3. TInsert the "secret ballot envelope” nto the envelope addressed to the inspestor of
elections

4, Sign the envelope addrsssed to th

the park office.




ATTACHMENT #10

P103




P104 _ Ph 714,432 8700 | www.hkclaw.zom |

HART, KING & COLDREN
Mark D. Alpert
maipert@hkeizw.com

November 8, 2010
Qur File Numbar: 25383.373/4831-0851-3928v.1

VIA EMAIL AND MAIL

Kevin McSweenay

Diractor, Community Development
City of Filimore

250 Central Avenue

Fillmore, CA 83015

Re: El Borado Estates Mobilehome Park Subdivision

Dear Mr. McSweeney:
For your information, enclosed please find s proof of service of the notice of the Planning
Commission hearing on the subdivisicn and the *Report on Impact of Conversion” that was

submitted to each resident with the notice. Let me know if you have any questions,

I would appreciate an email copy of the siaff faport for the November 17, 2010 Planning
Commission hearing as scon as it is available.

Sincerely,

i

WMtk

Y

MDAsm

/Alpert

CC: Mike Cirillo {via electronic mail w/out enciosures)
Robert Coldren (via electronic mail wiout enclosures)

A Professional Law Corporation

'S
[ife:
200 Szndpoints, Fowrth Floor, Saniz Ana; Celiifomiz
1] Fx 714.548.7457
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NOTICE OF HEARING

To: «Customer Name»
250 E. Telegraph Road, Space «Unity
Fillmore, CA 93015

Re: Notice of City of Fillmore Planning Commission Hearing on
November 17, 2010 at 6:30 p.m, to Consider Approval of Subdivision Map
to Operaie El Dorado Estates as Resident Owned Mobile Home Park and
Conversion impact Report dated March 1, 2009

Dear Resident:

The owner of El Dorade Estates ("Applicant’) has submitted an application for a
Subdivision Map for the purpose of converting El Dorado Estates MHP (the "Property™)
from a rental mobile home park to a resident owned mobile home park. Enclosed with
this Notice is a copy of the Conversion Impact Report prepared by Applicant. In
compliance with Government Code Sections 66427.5 and Civil Code Section 798.56,
yvou are hereby given notice of following public hearing before the City of Fillmors
Pianning Commission to consider these matiers:

lanning Commussion Hearing:

Date/Time: November 17, 2010 8:30 p.m.
Location:  City of Fillmore, City Council Chambers
250 Ceniral Avenue
Filimore, California

Dated: October 17, 2070

8147?35/4“/ /ﬁM

Michael A. Cirillo
El Dorarde Estates

3T989.008/454 1-953 1-1366v.]
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HART, KING & QOLDREN

REPORT ON IMPACT OF CONVERSION UPON RESIDENTS
¥ Dorado Estates Mobilehome Park
March 1, 2809

SECTIONTL. SCOPE OF REPORT

This “Report on Impact of Conversion upen Residents” (“Report”) is submitted
by the “Applicant” for a Tentative Tract Map subdividing the ElI Dorado Estates
Mobilehome Park (“Park’™). The subdivision will be created by the conversion of the
Park from rental spaces to resident owned lots. The Park is located at 250 E. Telegraph
Road, City of Fillmare (“City™), California. The Report is being filed with the City as
part of the Tentative Tract Map Application and will be made available to the Park
residents prior to the City’s hearing on the Apoplication pursuant fo California Government
Code Section 66427.5, a copy of which is attached herefo as Exhibit “A.” The Report
comtains the Applicant's assessment of the impact upon the Park residents of conversion

to resident ownership.

The Park curreatly has 302 spaces, 293 of which are rented under long term lease
agreements or month {0 month tenancies. The remaining spaces are either vacant (1),
Park owned (3} or occupied by homes under storage agreements with mobilehome dealers

(3).
SECTION X DEFINITIONS

2,1 Conversion Date:r The “Cenversion Daie” is the date affer the
subdivision final map has beer approved by the City and after the Department of Real
Estate has approved the subdivision for sale and is the date on which the first Lot in the

‘Park is soid.

2.2 Hearing Date: The “Hearing Date” is the date on which the subdivision
Application is first heard by the City Planning Commission.

2.3  Home: The "Home"” is the manufactured home thal occupies the Space
where the Resident is living as of the Hearing Date

24 Lot: A "Lot” is the land apd fized improvements within the Space on
which the Resident’s Home is located as of the Hearing Date, plus a 1/302nd share of the
commeon area and facilities and one membership in the Homeowners® Association to be
formed ag part of the subdivision process.

A Professional Law Corporation
200 Sandpointe, Fourth Floor, Santa Ana, Galifernia 52767
. Ph714,432.8700 | www hkclaw.com | Fx 7145487457
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HART, KINE & COLDEPEN

Reporton Impzict of Subdivision to Residents
March 4, 2009
Page2

2,5  Resident: A “Resident” is a persor living in 2 Home in the Park who
meets the requirements for receiving protections afforded by applicable law.

2.6 Spaee: The “Space” is the leased premises on which the Resident’s Home
is located as of the Hearing Date. : o :

SECTION IIX NGO ECONOMIC DISPLACEMENT OF RESIDENTS FROM
' CONVERSION BECAUSE OF STATUTORY RIGHT TO
- PURCHASE OR CONTINUE LEASING

Upon conversion, all Residents will have the cpportunity to either purchase the

Tot on which their Home is situated or fo contimue ieasing their Space with statut{}r}f

AT o

smarmb bl e wmabn] anfao mtFes Fhoa R TE-JE o Y P AT Fgu s i Py
protections on rental rates affer the Conversion Date. {Govi Code § 66427.5 l\d} k-“*'

Therefore, upon copversion of the Park to residenl owsnership, the Residents are statutorily
orotected against economic displacement.

31 No Economic Displacement from Sale of the Lots

The Residents are protected from economic displacement periaining fo sale of the
Lots upon conversion by having both the option purchase their Lots at the eventual sales
price and the optien to continue lsasing their Space. Government Code Section 66427.5
{a} requires the subdivider to “offer each Resident an option to either purchase his or her
. subdivided umit, which is lo be created by the conversion of the park to resident
ownesship, or to continue residency as a tenant.” Thus, if the Resident cannot purchass
his or her Lot upon conversion, the Resident is not required to move and may continue to
lease his or her Space following the Conversion Date.

This Report cannot make determinations abouf impacts to the Residents resulting
from the eventual sale price of the Lots under the purchase option. That is because the
sale price of the Lots will not be established wnfil some time after the tentative map
subdivision approval. The Residents cannot make a rational decision to buy, continue to
rent, or move his or her mobilehoms until the tenant is given an option purchase price and
a proposed rental price. (See El Dorade Palm Springs Lid. v. City of Palm Springs (2002)
96 Cal.App.4th 1153, 1179-1180)

After tentative map approval, the subdivider must next follow procedures and
obfain approval of the subdivision from the Depariment of Real Estate under ths
Subdivided Lands Acl. Only after approval by the Department of Real Estate will all of
the factors that affect the ot purchase price be established. The Resident will learn the
option price for his or her Lot only after the Department of Real Estate approves the
subdivision and issues its public report on the subdivision, when the subdivider offers the
fots for szle.

25383.373/4821-3087-462 w1
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HART, KIiNG & COLDREN

Report on Impact of Subdivision fo Residents
March 4, 2009
Page 3

* The subdivider is not required to disclose an offer price at the time of filing cf the
Application and of this Report, and indeed is forbidden by the Subdivided Lands Act from
making such a disclosure at that fims. Ths first time that the Resident may become aware
of even a tentative offer price for the Lot will be several weeks or months later, just prior
ta filing a notice of intention fo sell with the Department of Real Estate under the
Subdivided Lands Act. (Sec Bus. & Prof. Code § 11010.5 (c); See E! Dorado Palm
Springs Lid. v. City of Palm Springs (2002} 96 Cal. App.4th 1153, 1179-1180)

Nevertheless, as previously explained, becanse the Resident has the option fo
either purchase his or her Lot or to continue leasing his or her Space under whatever lease
arrangement may be existing on the Conversion Dale with the statutory rental rate
protections discussed below, the Residents will' be protected against economic -
displacement from sale of the Lots upon conversion.

3.2 No Economic Disnlacement from Continued Lease of the Spaces

The Residents who do not excrcise the option to purchase their Lots and instead
exercise the option to continwe remting their Spaces are protected from economic
. displacement by stafufory resiriclions on reatal rates after the “Conversion Date.”
Government Code Section 66427.5 (f} limits the amount of rent increases for Residents
thal can taks placu upon conversion, Ehereby avoiding economic displacemeat, if any,
from any rental increases after the C nversion Date.

For non-purchasing Residents who are not lower income households, the monthly
rent, including any applicable fees or charges for uss of any pre-conversion amenifies,
may only increase o market levels as determined by appraisal, and then only over a
period of four years.

For non-purchasing Residents who are lower income households, the monthly
rent, including any applicable fees or charges for use of any pre-conversion amenities,
may only increase by an amount egual to the average monthly increase in rent in the four
years immediately preceding the conversion, except that in no event shall the monthly rent
be increased by an ammount greater than the average monthly percentage increase in the
Consuvmer Price Index for the mast recently reported period. To gqualify as a Very Low
Income Housshold in Ventura County, the following income limits were estabhshed for
calendar year 2008.

Household Size (# of Persons) 1 2 3 4
Income Must be at or Below:  $30,000 434300 $38,550 . $42.850

nn s 2o

25383.373/4821-5087-982Tv.1
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HART, KING & QOLDREN

Report an Impact of Subdivision to Residents
Mareh 4, 2009
Page 4

Thus, under the current statutory scheme, the Lagisiature has defined the exclusive
and presmpled scops of “mitigations” respecting any “economic displacement,”
assurning, without admiiting, that increases in rent can be considered ar economic
displacement.

33 Beﬁeﬁts of Conversicn

Subdivision provides Residents with a choice to own the Lot on which their Home
is located. Lot ownership gives the Residents greater flexibility with regard tc financing
for their Homes and other credit opportunities. Lot ownership allows the Residents fo
contral their economic future. Residents do not have to be tied to monthly rental
payments if they choose. Lot ownership also gives the Residents the freedom to use their
Lot without all of the resirictions or costs that a landlord might impose. The Residents
will have the opportunity to control the Park amenities that they will enjoy and pay for

thornur e £l svn mmerrm ot A cnmsrabia
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SECTIONIV NO CLGSURE OR CHANGE IN ZONING

41 No Chanpe in Zouning or Closure

The Park is currently zoned MHF. The Application does not regusst a zoning
change. The Application doss not reguest closure of the Park. The Application sseks
merely {0 convert the existing Spaces tc Lots aveilable for purchase. Tharefore, the

conversion fo Resident ownership will not result in economic displacement that might

occur with & zoning change or clesure of the Pask,

4,2  Technical “Conversion” or *Change in Tze” Only

The term “conversion™ relating to a mobilehome park sometimes s used to
describe the closure of the park to cnable an alternafive use. This is NOT what is
occurring as @ tesult of subdivision of the Park. The Park will remain a manufactured
honsing community, with the existing Residents having the right to sither buy their Lot or
to remain and rent their Space.

43 Relocation Assistance Not Anplicable

When a subdivision is created from conversion of a rental mobilehome park {o
tesident ownership, a different type of impact report is required than when a subdivision
created from a change of use (0 a non-mobilehome park use or when the mobilehome park

is closad.

25383, 373/4B21-3087-4627v 1
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HART, KinG & COLOREN
Report on Impact of Sabdivision s Residents
March 4, 2009
Page 5

Government Code Section 66427.5 governs the type of report that must be
prepared for a subdivision which is created from conversion of a rental mobilshome park
to resident ownership. - This Government Code Section 66427.5 Repm’t which does not
deal with a change in use «f the property or closwre of the Park, is simply required to
explain the options of the Residents regarding their choice to purchase their Lot or to rent
their Space,

This Report need not discuss displacement of Rasidents, replacement housing or
mitigation of the ressonable costs of relocation, which issues would be involved in any
subdivision resulting from a change of use of 2 mobilehome peark or from closure of &
mobilehome patk, In fact Government Code Sections 66427.4 and 65863.7, which apply
i subdivisions created from b}]aﬂbu of use {0 & non-i LUUHGHGIU.C pau&. use or to closure of
a mobilshome park, expressly exempt from their requiremments subdivisions that are
created from conversion of a renfal mebilehome park {o resident ownership. (See Govi.
Code §§ 664274 (g), 65863.7 (a))

SECTION V. CONCEUSION

This Report dizcusses the impaocts upon the Residents of comversion to Resident
ownership pursuant to subdivision of the Park. Upon conversion, the Residents are
statetorily protected from economic displacement by the option to sither purchase their
Lots or continne lessing their Spazss with statutory restrictions on rent incresses.
Residents on long-term leases will continue to have their rights under the leases after the
Conversicn Dats,

All of the Residenl protections discussed in thizs Report are based upon the
Applicant’s rssessment of the cumently existing stafutory scheme, and are nol & promise,
representation, or warranty on the part of the Applicant or its agents. The operative date
for the time frame and protections described above is the Conversion Date as deseribed in
Section 2.1 above. Of course, should the law change, ihe Applicant reserves the right to -
implernent the conversion in accordance with the applicable valid and enforceabls laws,

Dated: MM (7"\ ﬁ Hart, Kiag & Coldren
77 T

Vs

< 0. Alpert”
ttorneys for Applicant

......

5




HK&D

HART, KINS & COLDREN

Report on Impact of Subdivision to Residents
March 4, 200% '
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Exhibit A
California Government Code Section 66427,

23383.373/4821-5087-4627v.1
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gov code §56427.txt

CALIFORNIA CODES
*GOVERNMENTY *CODEF
SECTION 66447

*66427%. (a) A map of a2 condominium project, a community apartment
oroject, or of the conversion of five or more existing dwelling units
*o 3 stock coonerative proiect need not show the buildings or the
manner in which the buﬁ?dﬁngs or the airspace above the property
shown on the map are to be divided, nor_shall the governing body have
the right to refuse approval of a parcel, tentative, or final map of
the project on account of the design ar the location of buildings.on
the property shown on the map that are nat violative of local
ordinances or on account of the manner in which airspace is to be
divided in conveying the condominium. :

(bY A map need not include a condominium plan or plans, as defined
+n subdivision (2) of section 1351 of the Ciwil *Code®, and the
goverﬂing body may not refuse approval of a parcel, tentative, or

inal map of the project on account of the absence of a condominium

ian.
F (¢) Fees and lot design requirements shall be_computed and imposed
with respect to those maps on the basis of parcels or lots of the
surface of the land shown therecn as included in the project.

() Nothing herein shall be deemed to Timit the power of the
legislative body to regulate the design or Tocation aof buildings in a
project by or pursuant to local ordinances.

{e) If the_governing body has aporoved a parcel map or Tinal map
for the estahlishment of condominiums on property pursuant to the
raguirements of this division, the separation of a three-dimensional
portian or portions of the property from the remainder of the
property or the division of that three-dimensional portion or
portions into condowiniums shall not constitute a further subdivision
ss defined in Section 66424, provided sach of the foilowing
conditicns has been satisTied:

{1) The tota} number of condominiums established is not increased
ahove the number autharized by the Tocal agency in approving the
parcel map or final map.

{2) A perpetual estate or am estate Tor years in the remainder of
the property is held by the condominium owners in undivided intoerests
in common, or by an association as defined.in subdivision {a) of
section 1351 of the Civil *Code®, and the duration of the estate in the
remainder of the property is the same as tha duration of the estate
in the condominiums. _

{3} The three-dimensional portion or portions of property are
described on 2 condominium plan or plans, as defined in subdivision
fa) of section 1351 of the Civil *Code*.

*56427%.1. (2} The legislative body shall not approve a final map_for
a subdivision tc be created from the conversion of residential real
property intc a condominium project, a community apariment project,

or a stock cooperative project, unless it finds as follows:

(1) Each tenant of the proposed condominium, community apartment
project, or stock cooperative project, and each person appliying Tor
the rental of a unit in the residential real property, has received
or will have received al1 applicabie notices and rigKts now or
hereafter reguired by this chapter or Chapter 3 {commencing with.
section 66451).

(2} Each of the tenants of the proposed condominium, community
apartment project, or stock cooperative project has received or will
recaive each of the following notices:

Page 1
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gov code 86427.Tx%

(A) written notification, pursuant to Section 66452.18, of
intention to convert, provided at least 60 days prior te the filing
of a tentative map pursuant to Section 66452. :

£B) Ten days' written notification that an application for a
pubiic report will be, or has been, submitted to the Department of
Aeal Estare, that the period for each tenant's right to purchase
bagins with the fssuance of the Tinal public report, and that the
report will be available on request. '

£C) Written notification that the subdivider has received the
public report from the Department of Real Estate. This notice shall
be provided within five days atter the date that the subdivider
receives the pubTic report from the Department of Real Estate.

() written notification within 10 days after approval of a Tipal
map for the proposed conversion, _

() one hundred eighty days' written notice of -dintention to
convert, provided prior to termination of tenancy due to the
conversion or proposed conversion pursuant to Section 66432.15, but
nat before the Tocal authority has approved a tentative map for the
canversion. The naptice given pursuant to this paragraph shall not
alter or abridge the rights or obligaticns of the parties in
performance of their covenants, inciuding, but not Timited to, the
provision of services, payment ot rent, or the obligations imposed by
Sections 1941, 1841.1%, and 1941.2 of the Civil *code*.

{F) Notice of an excliusive right to contract for the purchase of
his or her respective unit upon the same terms and conditions that
the unit will ge initially offered to the general pubiic or terms
mora favorable to the tenant pursuant to Section 66452.20. The

e i
exclusive right to purchasa shall commence on the date the

subdivision public report is issued, as provided in Section 11018.2

- of the Business and Professions *Code*, and shall run for a period of
not Jess than 80 days, uniess the tenant gives prior written notice

of his or her intention not to exercise the right.

(h) The written notices to tenants required by subparagraphs (A)
and (B} of paragraph (2} of subdivision (a) shall be deemed satisfied
éf!%hose notices comply with the Tegal requirements for service by
mail.

{cy This section shall not diminish, Vimit, or expand, other than
as provided in this section, the authority of any city, county, or
city and county to approve or gisapprove condominium projects.

(d) If a rantal agreement was negotiated in Spaﬂisﬁ, Chiness,
Tagalog, vietnamess, or Korean, all reguired written notices
regarding the conversion of residential real property into a
condominium project. a community apartment project, or a stock
cooperative project shall be issued in that language.

*55427% .2, Unless applicable generail or speciiic plans contain
definite objectives and policies, specifically directed to ths
conversion oF existing buildings intc condominium projects or stock
cogperatives, the provisions of Sactions 66473.5, 66474, and
66474.61, and subdivision (¢} of Section 66474,60 shall not apply to
condominium projects or stock cooperatives, which consist of tge '
subdivision of airspace in an existing structure, unless new units
are to be constructed or added.

& city, county, or city and county acting pursuant to this section
shall approve or disapprove the conversion of an existing building
to a stock cocperative within 120 days fTollowing receipt of a
completed application for approval of such conversion,

This section shall not diminish, Timit or expand, othar than as
provided herein, the authority of any city, county, of ity and
.county to approve or disapprove condominium projects.

Page 2
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v66427%.4. {a) At the time of filing a tentative or parcel map for a
subdivision to be crezted from the canversion of a mobilehome park to
another use, the subdivider shall also Tile a report on the impact

of the conversion upon the displaced residents of the mobilehome park
t5 be converted. In determining the impact of the conversion on
displaced mobilehome park residents, the report shall address the
availahility of adequate repiacement space in mobilehome parks.

{b) The subdivider shall make 2 copy of the report available to
gach resident of the mobilehome park at Teast 15 days prior te the
hearing on the map by the advisory agency or, if there is no advisary
agency, by the Tegislative body.

(c) The Tegislative body, or an advisary agency which is
authorized by local ordinance to approve, conditionally approve, or

‘disapprove the map, may require the subdivider to take steps to

miti?ate any adverse impact of the conversion on the ability of
displaced mobilehome park residents to find adequate space Tn a
molilehome park.

(d) This section estaklishes a minimum standard for Tlocal
regulation of conversions of mobilehome parks into other uses and
shall not prevent a local agency from enacting more stringent

HEasdl Sa .
(e) This section shall not be applicable to a subdivision which is
created from the conversion of a rental mobiTehome park te resident

ownership.

*8E427%.5. At the time of fi1ing a temtative or parcel map for a

subdivision to be created from the conversion of a rental mohilehome
park to resident ownership, the subdivider shall avoid the ecanamic
displacement of all nonpurchasing residents in the Tollowing manner:

(a) The subdivider shal1l offer each existing tenant am option to
either purchase his or her condominium or subdivided unit, which is
to ba created by the conversion of the park to resfdent ownership, or
to continua residency as & tenant.

(b) The subdivider shall file a report on the impact of ths
canversion upon residents of the mobilehome park to be converted ta
resident ownad subdivided interest.

(¢} The subdivider shall mzke a copy of the report available to
each resident of the mobilehome park at Teast 15 days prior to the
hearing on the map by the advisory agency or, if there is no advisory
agency, by the Tegisliativa bodg.

¢dY) €1} The subdivider shall obtain a survey of support of
residants of the mobilahome park for the proposed canversion.

(2} The survey of suppert shall be conducted in accordance with an
agreement between the sugdivider and a resident homeowners®
aespciation, 1F any, that is independent of the subdividar or
mobilehome park owner.

(3) The survey shall be obtainad pursuant to a written ballot.

{4y The survay shall be conducted so that each occupied mobilehome
space has one vote.

(5) The results of the survey shall be submitted ta the local
agency upon the filing of the tentative or parcel map, to be
considered as part of the subdivision map hearing prescribed by

subdivision {8).

P114

(e) The subdivider shall be subject to a hearing by a legislative
body or advisory agency, which is authorized hy local erdinance to
aﬁpreve, cenditionally approve, or disapprove the map. The scope of
the hearing shall be limited to the issue of compliance with this -
section. '
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() The subdivider shail be required to aveid the economic
disg]aceaent of all nonpurchasing residents in accordance with the
following: ‘
~ (1) As to nonpurchasing residents who are not Towar income
households, as defined in Section 50879.5 of the Health and Safety
*Code*, the monthly rent, including any applicable fees or charges for
use of any preconversion amenities, may increass from the
preconversion rent to market levels, as defined in an apprafsal
conducted in accordance with nationally recognized professional
appfagsaﬁ standards, in equal annual increases over a four-year
period. - , ,

(2) As to nonpurchasing residents who are lower income households,
as defined in Section 50079.5 of the Health and safety *Code®, tha
monthly rent, including any applicable Tees or charges Tor use of any
preconversion amenitias, may increase from the preacanversion rent by
an amount egual to the average monthly increase in rent in the four
years immediately preceding ‘the conversion, except that in no event
shall the monthly rent be increased by an amount greater than the
average monthly percentage increase in the Consumer Price Index for

+ha most recently reported period.

Fage 4
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PROOF OF SERVICE

1 am employed in the County of Orange, State of California. I am over the age of 18 years, My
business address is 1400 E 4" Street, Santa Ana, California 92701, 0 - 4 -0 = I
caused the foregoing document(s) described as 5

/

to'be served on the interested p
| placing‘ﬂ the original £ a true copy therzof snclosed in a sealed envelope addressed as follows:

Lo o ches

1 BY MATL; T am “readily familiar™ with the firm’s practice of collection and processing
correspandence for mailing, Under that practice it would be deposited with the U.S.
Postal Service on that same day with postage thereon, fully prepaid in Santa Ana,
California in the ordinary course of business. I am aware that on motion of the party
served, service is presumes invalid if the postal cancellation date or postage meter date is
more than one day after date of deposit for mailing in the affidavit.

O BY OVERNIGHT COURIER:; ] caused such envelope te be placed for collection and
delivery on this date in accordance with standard UNITED PARCEL SERVICE (UPS)
delivery procedures.

| VIA FACSIMILE: I caused such document(s) to be fransmitted by facsimile
transmission from a facsimile transmission machine at Santa Ana, California, with the
telephone number (714) 480-6830 or {714) 480-6820 to the parties and/or attornsy for the
parties, at the facsimile transmission number(s) shown above. The facsimile ransimission
was reported as complete without error by a transmission report, issued by the facsimile
transmission machine upon which the {ransmission was made. A trug and comect copy of
the transmission report is attached hereto and incorporated hersin by reference,

kﬂ BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the

above-refersnced person(s).

i 1 declare under penalty of perjury under the laws of the State of California that the

forapoing is true and correct. :

Executed on IO/\Q =0 ,at Santa Ana, California. .
L Ondeom

~TiSha Brvlirem

{Print MNems]

FiIndividuals\Tisha\Proofs of Service\Proof of Service- Mailing wpd




El Dorado Esiates
Customer Listing

Customer Name Address City State Zip

Rongld Tegtmeyer 1 250 ETELEGRAPH RD  FILLMORE CA 893015
Paula Sutfle 2 250ETELEGRAPHRD FILLMORE CA 83015
Managers 3 250 ETELEGRAPHRD FILLMORE CA 83015
Waiter Bowman 4 250 ETELEGRAPHRD - FILLMORE CA 83015
Lurlz Dabbs 5 250 E TELEGRAFPHRD  FILLMORE CA 93415
Norma Paiterson 6 250 ETELEGRAPHRD  FILLMCRE CA 83015
Amelia Pigeon 7 250 E TELEGRAPHRD - FILLMORE CA 83015
Elinor Lawrance 8 250 ETELEGRAPHRD  FILLMORE CA 93015
Bert Bigham 9 250 E TELEGRAPHRD  FILLMORE CA 83015
Malinda Palovich 250 ETELEGRAPH RD .FILLMORE CA 83015
Margarat Diaz 250 ETELEGRAPH RD  FILLMCRE CA 83015
Judith Keliey 250 E TELEGRAFPHRD  FILLMORE CA 93015
Doris Mink 250 ETELEGRAPH RD  FILLMORE CA 9301s
Steve Hadlsy 250 E TELEGRAPH RD  FILLMORE CA 03015
James Treloar 250 E TELEGRAPHRD  FILLMORE CA g3015
Vilma Hippach 250 E TRLEGRAPHRD  FILLMORE CA 83015
Eilzen Hunter 250 E TELEGRAPH RD  FILLMORE CA 83015
Gilbert Ramirez 250 E TELEGRAFHRC  FILLMORE CA 93015
Alex Mc Culley 250 E TELEGRAPH RD  FILLMORE CA 93015
Dizna Hoslell 250 E TELEGRAPH RD  FILLMORE CA 83015
George Sanchez 250 E. TELEGRAPHRD FILLMORE CA 93015
David Harms 250 ETELEGRAPHRD  FILLMORE CA 83015
Nada Vaughn 250 E TELEGRAPHRD  FILLMORE GCA 893015
Dimitri Gurkweitz 250 E. TELEGRAPHRD FILLMORE CA 93015
Arlene Dubuc 250 E TELEGRAPHRD  FILLMORE CA 3015
Stan Jonas 250 ETELEGRAPHRD  FILLMORE Ca 83015
Claud Dean 250 E. TELEGRAPH R  FILILMORE CA 93015
Gerd Kalbreyer 250 E TELEGRAPH RD  FILLMORE CA 83015
Salem Pierce 250 E TELEGRAPHRD  FILLMORE CA 83015
Robert Kelleg 250 E TELEGRAPHRD  FILLMORE CA 8930158
Viola Castro 250 E TELEGRAPH RD - FILLMCRE CA 93015
J.J. Gonzales 250 E TELEGRAFH RD  FILLMORE CA 83015
Joe Macias 250 E TELEGRAPHRD  FILLMORE CA 3015
James Berrington 250 E TELEGRAPH RD  FILLMORE CA a3015
Frada Carpenter 250 ETELEGRAPH RD  FILLMORE CA 93015
Randall Peterson 2530 ETCLEGRAPERD FILLMCORE CA 33015
Robert Bishop 250 E TELEGRAPHRD  FILLMORE CGA 83015
Marcia Warren 250 E TELEGRAPHRD  FILLMORE CA 83015
Reuben Sauceds 250 E TELEGRAPHRD  FILLMORE CA 83015
Neva Picksifs 250 E TELEGRAPHRD  FILLMORE CA 93015
Robert Ledesma 250 ETELEGRAPHRD  FILLMORE CA 83015
Mark Stephens 250 E TELEGRAPHRED  FILLMORE CA 83015
Barbara Demetral Lenninger 250 E TELEGRAPHRD  FILLMORE-CA 83015
The Estate of Lloyd Buchmiller 250 E TELEGRAPHRD  FILLMORE CA 83015
Mary Tovar 250 ETELEGRAPHRD  FIELMORE CA 93015
David Jacksan 250 E. TELEGRAPH RD  FILLMORE CA 43015
Saverio Damiano 250 E TELEGRAPH RO FILLMORE CA 93015

FILLMORE 23015

Thomas F. Zunke!
Ronald Lawis

250 E. TELEGRAPH RD
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Larry Clausan
Gary Bergthold
Jurt Kauk

Robert Mattes

- Paul Villagran
Catalina Diaz

" Raul Torres
Luise Huber
Jalaine Helms
Bonnie Ostrander
Nick Paper

Lottie Rehor
Estate Of Delena Hagearly
Kathy Amelio
Florence Schor
Eva Escoio
Lefland Lewis
Maralee Treiberg
James King
Gerald Patz

. Ruth Valle

Ray .Johnson
Robert Munns

_ Chester Lackey
Bianche Brixsy
Robert Denmeads
Carol Ringgald
Cas Kaczmarsk
Lucille Dreessen
Austin Tubbs
Walter Painter
Murphy Bank
Hayko Klelt
Michael Murray
John Conroy
Wiliena Taylor
Jose Rodriguez
Ray Severeid
Wairen Stephens
Vernon Gaylord
Thomas Henderson
Don Branscum
Arnold Bustillos
Martin Schaefer
Shirley Ward
Ethel Legan
Melvin Weakley
Barbara Mayberry

P118 Ralph Duchacek

a0
31
52
53
54
55
56
57
58
B9
50
g1

B3

oy

El Dorado Eststes
Customer Listing

250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 & TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELFGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAFH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 £ TELEGRAPH RD
250 E TELEGRAPH RD
250 £ TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 £ TELEGRAPH RD
250 E TELEGRAPH RD
250 & TELEGRAPH RD

250 E TELEGRAFH RD

250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD

250 £ TELEGRAPH RD

250 E TELEGRAFPHRD-

250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 £ TELEGRAPH RD

FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMCRE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE

ILLMGRE

83015
93015
g3015

§2015

93018
93015
93015
83015
83015
93015
9301%
83015
53015
83015

- 893015

83015
93015
83015
93015
83015
83015
93015
93015
83015
93015
3015
g3G15
83018
93015
93015
83013
893015
83015
23015
893015
93215
83015
83015
93018
83015
930615
g3015
93015
93015
83015

g3nis

o

83015
23018
83018

ST
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The Estate Of Gloria Henderson
Ron White

Michael Weiner
Aurelia Garcia Galvan
Martha Hargett
Thelma Dorion
Estate of Roland Smith
Kandace Marshsll
James Heady
Helan Hanner
Steve Desoio

Marie Sandford

Ken Taubel

Roberta Duesler
Reuben Stubblefield
Edward Fixen
Martha Brozik

Johin Bonswor
Phylis Calishan
Marris Penningion
Mark A. Priehe
Witliam Henderson
Raul Torres

Ruth Sarak
Gregory Lehman
Ermnily Hadley
{astate of) Fred Young
Larry Lehman
Thomas Anderson
Mearilyn Marson
Karen Jonss
Josephine Lorenz
Mancy O'Kane
Ponaid Terrinoni
Jim Rogers

John Coogan
pNorma Todd

Fraed Hof

John Sciacca

Laura Fiechter
Marie Taylor

Janice Brown
Lagueta Hicks

Elsie Roynon
Darrell Antonsen
Harvard Haase
Virginia Griffin

Irfs Martin
'Raymonrd Brown
Peter Hendrickson

100
101
102
103
104
105
106
107
108
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
125
127
128
129
130
132
135
135
137
138
139
140
141
142
143
144
145
146
147
149
150
151
152
153

Fy-
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El Dorado £states
Customer Listing

250 £ TELEGRAPH RD
250 E TELEGRAFH RD
250 E TELEGRAPH RD
Z50 E TELEGRAPHRD
250 E TELEGRAPH RD
250 E TELEGRAFHRD

FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE

250 E.- TELEGRAPH ROAL FILLMORE
250 E. Telegraph Road SPFILLMORE

250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RBD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD

250 E TELEGRAFH RD

250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 F TELEGRAPH RD
250 E TELEGRAPH RD

250 £ TELEGRAPH RD

pa Nt v ) Y o VIR I B |

250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH R
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FILLMORE

FILEMORE
FILLMCORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE

FILLMORE C

FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMGRE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMCRE
FILLMORE
FILLMORE
FILLMORE
FILLMCRE
FILLMORE
FILLMORE
FILLMORE
FILLMORE

FILLMORE

FILLMORE
FILLMORE
FILLMORE
FILLMORE

CA




Mary Deviit

Heinz Scholz

Jay Wood

James Miles
Barbara Alsup
Becky Martin
William Wepprecht
Lucille Rivas

John Tasker

David Resves

Gary Beardsley
Richard Tansey
Harry Williamson
{(estate of} Jim Reay
Verna Biake

Tom Patton

Pstricia Visser
Delcie Jonas
Beverly Brisby
Robert Rycroit

Glen Ewing

Michele Smith
Charles Cdar

Greg Pfeifle

David Drake
Ascencion Guiiermez
David Mitchell

Ken Kukiish
Jeanne Staples
Beverly Ann Willlams
Robert Fine .-
Elenora Dicey
Beverly Fox
Consuelo Ruiz
Mortgage Funding
Rosalia Easton
Mary Scofi

Jim Collins

Etbert Melstt
Barbara Smith
Richard Aldsrman
Joan Casagrande
Harold Mc Ardie
Eleanor Arizs Rangel
Sally Lewslyn
Ed Knulikoski

Mable Lorton
Barney Sparks
Craig Sigurdson

P120 John Wiliiams

168

157
158
158
180
161
162
163
164
1685
188
187

170
171
172
173
174
178
178
177
178
180
181
182
183
184
185
186
187
188
188
190
191
192
183
164
185
186
197
198
199
200
201
202
203

2NA
LT

205
206
207

~aA
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El Dorsdo Estates
Customer Lisiing

250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD

FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMGRE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE

250 E TELEGRAPH ROAD FILLMORE
250 £ TELEGRAPH ROAD FILLMORE

250 £ TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 £ TELEGRAPH RD
250 £ TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
253 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD

FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMCRE
FIiLLMORE
FILLMOCRE
FILLMORE

FILLMORE

FILLMORE
FILLMORE

- FILLMORE

FILLMCRE
FILLMORE

- FILLMORE

FILLMORE
FILLMORE

250 E. TELEGRAPH RD. SFILLMORE

250 E TELEGRAPH RD
Z50 £E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH R

250 E TELEGRAPHRD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 £E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPHRD
250 E TELEGRAPH RD
250 ETELEGRAPH RD

250 E TELEGRAS S RD

FILLMORE
FiILLMORE
FILLMCRE
FILLMOR

FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE

T RSMITST
Tl LW T

CA
CA
CA
CA
CA
CA

CA

CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA

CA

CA
CA
CA

Al
i

CA
CA
CA
CA

CA

CA
CA
CA
CA
CA
CA
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William Hill
Geraldine Les
Albert Baca

Mary B. Lemke
Richard Turnar.
Lauretta Leach
Jack Park

Johin Tallent

Kathy Otis

Charies Richardsan
Robart J. Barrozo Sr.
Calvin Keamay
Richard Cuean
Kenneth Lyon
James Nichols
Gary Messinger
Anna Jean Vaananen
Kay Palmer

Peagy Mvers
Arlene Hawkins
Lonella Hoover
Arlie Hemphill

Earl Meyer

Angele De Franco
Joan Nichols

Elieso Jaramallo
WL Vossler

Gordon Eastman
Walier Kennard
tupe Ybarra

Maria Thompson
ione Brooks
Bernice Andersan
Norm Webster
Mary Farkas

Jack Hoffman
Kathleen McCreary
Wary Reyes

! averrs Askren
Adela Chessani
Fduardo Villagomez
Bit Thompson
Fidencio Gonzalez
Ruth Gohan

Connia Downsy
Georgia Morton
Christopher Lee
Allan Hair

Alan and irane Canfisld

DISEN0F rerking

209
2190
211
212
213
214
215
216
217
218
219
220
222
223
224
225
228
227
228
229
230
232
233
234
235
236

37
238
238
2440
241
242
243
244
245
245

247

248
249
250
251
252
253
254
255

2R
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301

302
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El Dorado Estates
Customer Listing

250 E TELEGRAPH RD
250 E TELEGRAPH RD

250 E TELEGRAPHRD
250 ETELEGRAPH RD

AN B S S

250 E TELEGRAPHRD
250 E TELEGRAPH RD

250 E TELEGRAPHRD

250 £ TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD

FILLMORE
FILLMORE

FILLMORE

FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMCRE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE

250 E TELEGRAPH ROAD FILLMORE

250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 ETELEGRAPHRD
250 E TELEGRAPH RD
250 E TELEGRAPH RD

FILLMORE
FILLMORE

- FILLMORE

FILLMORE
FILEMORE
FILLMORE

250 E TELEGRAFH ROAD FILLMORE

250 E TELEGRAFPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAFPH RD
250 E TELEGRAPH RD
250 £ TELEGRAFPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD.
2580 ETELEGRAPH RD
250 E TELEGRAPH RD
250 E TELEGRAPH RD
RD

FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FILLMORE
FiILLMORE
FILLMORE
FILLMORE
FILLMORE

FILLMORE
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Kathleen Willlamson
Ronald Jacksen

Frad Carpenter
Community West Bank
Sandra Pellz

. Paul Schifanelli

Ken Creason.
Tom Brockes
Maricn Schuck
Kiisting Nordin
Mary Lou Carrillo
Community West Bank
Miriam Harnage
Frank Smuiczenski
Robert Peterson
Richard O'Hara
Theodore Untiedt
Nangy Shirley
Gloriz Owens

Jog Clyde

Rick Myers

James Wyand
Herbert Ising
Roger Westerberg
John Ward Wilson Tunis [
Mary Berry

Burt Grant

Phyllis Frankie
Bernice Buonarat!
John Ferguson
Betty Jane Burton
Ruby Prince
Carroll Hatfisld
Rita Chavez
Ralph Wynne
Michae! Siesl
Gary Hemphil
Hazel Humphrey
Jimmy Dunehaw
Charies Armstrong
Norma J. Hall
Gale Cunningham
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CITY OF FILLMORE
CENTRAL PARK PLAZA
250 Central Aveme
Fillmore, Calffornda 53013-1907
(805) 5243701 » FAX (805} 524-7058 .

Noﬂce of ?ubhc Heai‘mv

" A Public hearing will be held befor\, the Fillmore Plarming Cominission on November 17, 2010 at 6:30
pamn. in the City Council Chamber;_ City rIall Central Park Plaza, 250 Central Ave, Fillmore, :

_ California to cons1der the foﬂowmfr' .

Convert El Dorado Mobile Home Park consisting of 302 spaces mto 2302 Iot

Reqzzeét
subdzmlon with one common lot.

Vesting Tentative Tract Map 5844

Reiideritial Medium
Applicant:  Fl Dorado Estates ¢/o The Star Companres, 1400 E. Fourth St. Santa Ana, CA 92701
Environmental Review: The Commmtv Development Director has determined that this project has

the Califormia Environmental Quality Act (CEQA) in that the DIO‘OOSSC’.

been reviewed in accordance 1ot
301 Class 1(k), Existing Faciliiies.

project is conszdered Categorical Exempt per Section 15

Any person with an interest in this ilem mw afeﬁd this public hearing and speak before the Planming
Commmission. Further information on this matter can be obtained by calling Filhmore City Hall at (805}
116 or by visiting City Hall during normal business hours.

32[?" 1 DOO €AL.

Please note that the Planning Commission may choose to continue this and/or other items on the
agenda. Please contact the City prior to the scheduled public hearing date to verfy if this item will be

A .L\-J J—L
'heaLd This notice is to be published ene time only in the Fillmore Gazetie on Thursday, November 4,
et of the project site. '

2010, and mailed to all property owners within 300

&g

K_ vl iyl

Commumty evelopment FATecior
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EZAY-0D-8081
RIS LIDAR AAMAN

-3-250-040
~chony V & Judi Marinellsi
;045 Bridgeview Dr
Ventura, CR 93603

S

041 -0-330-015

 Griffin Homebuilding @r
24005 Ventura Blvd
Calabasas, CA 91302

041-0-330-225

Ventura County F1 Ctrl Dist
800 S Victoria Ave

Ventuxra, CA S30092

0190~085

-Q-
rihstone Multi & Asset
;

A

Multi & Assat
Ava 3008
Ca 94901

ek pdy L2

w
- T .l:
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!
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-0-010-285 _
if{fin Homebuilding Group
Lincoln Ava 300

Rafaesl, CA 94501

= *“'é Sp ule simpey 2 2 zoydey

T weBn-dad progas o) opan

041-0-250-130C
Griffin Homebuilding Grp Llc
24005 Ventura RBRlvd
Calabasas, CA 91302

041-0-330-025

Pinnacle Sespe Llc

1086 Coast Village Rd
Santa Barbara, CA 53108

041-0-330-235
Griffin Homebuilding Gr

© 24005 Venbura Blvd

Calabasas, CA 91302

054-0-010-105
Fileore City Of
25¢ Central Ave
Fillmore, CA 93015

.+ 054-0-010-133

f ;Hearthstone‘Multi

& Asset

. 781 Lincoln Ave 200

' San Rafael, CA 94901

G54-0-~010-2385

Griffin Homebuilding Group
781 Lincoln Ave 300

San Rafasl, CA 24301

s J90E4 OBad

f w135D3 dp-dog ssodxs
H P o] k4

Calabasasg,

.saguia 2 S8j108) sey3endna

041-0-250-14¢C

Bertram O & Virginia Stull
17470 E Trimmer Springs Rd
Sanger, CA 93857

041-0-3320-035

El Dorado ‘Estates
PO Box 11427

Santa Ana, Ca 92711

041-0-330-245
Griffin Homebullding Gr
24005 Ventura Blvd
CA 91302

054 G Q16-115

San Rafael,
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Resolutions for item 5b will be distributed at the meeting.
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